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MACMILLAN & CO.’S HISTORIGAL BOOKS, 


The most Superb Book of the Year. 
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Illustrated with Eighty-eight Reproductions of the Masterpieces of Painting, in their Original 
Colours, and Two Hundred and Twenty Full-page Eogravings in Tint and Black and White. 
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Part I. and Yolume I. now ready. 


*,° The author of this complete and impartial life of the Great Emperor has had acovss in the archives of the French 
Foreign Offices, in Florence, and in the British Museum, to papers which have never been fully studied. He has travelled over 
Hurope and made himself thoroughly familiar with the field of the Emperor's victories ani defeats. The result ts a 
masterpiece of historical writing which no student of Nupoteon, no lover of history, who would have in his library the best 
works of the day, can affurd to be without. 


Now ready, Volume I. Super-royal 8vo. 12s. net. 
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RATZEL. Translated from the Second German Edition by A. J. BUTLER, M.A. With 
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Also ready, Part XII., ls. net. 


TIM ES.— The skill of the translator is attested by the fact that the volume reads throughout as though it had been 
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Edited by Professor Bury, Trinity College, Dublin, Orown 8vo. 2s, 6d. each. 
RICHELIEU. By Professor Ricuarp Lopcg, M.A., formerly 
Fellow and Tutcr of Brasenose College, Oxford, Professor of History in the University of 
Glasgow. [ Ready. 


PHILIP AUGUSTUS. By Rev. W. H. Hurron, M.A., Fellow 
of St. John’s College, Oxford. [ Ready. 


MARIA THERESA. By Rev. J. Franck Bricut, Master of 


University College, Oxford. [In the press. 


WILLIAM THE SILENT. By Freperic Harrison. [i the press. 
THE HISTORY OF GREECE, from the Commencement to 


the Close of the Independence of the Greek Nation, By ADoLPH HoLM. Translated from 
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Illustrated. Edited by Mrs. J. R. GREEN and Miss KATE NorGATE. In 4 Volumes. Super- 
royal 8vo. 12s. net each volume. 


actee MALL GAZEITE.— Altogether this edition of the History will be far and away the best that has been 
pu 00. 
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With Maps and Tables. Crown 8vo. 8s. 6d. 
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8vo. 16s. 
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8vo. 18s. 
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THE BADMINTON LIBRARY— Concluding Volume. 
Edited by the DUKE OF BEAUFORT, K.G. and A. E. T. WATSON. 
THE POETRY OF SPORT. 


Selected and Edited by HEDLEY PEEK. With a Chapter on Classical Allusions to 
Sport by ANDREW LANG, and a Special Preface to the Badminton Library by A. E. T. 
Watson, Joint Editor, With numerous Illustrations. Crown 8vo. 10s. 6d. [Jn Noveniber. 


LETTERS TO YOUNG SHOOTERS. . 
Third Series. Comprising a Short Natural History of the Wildfowl that are Rare or 
Common to the British Islands, with Complete Directions in Shouting Wildfowl on the 
Coast and Inland. By Sir RALPH PAYNE GALLWEY, Bart. With over 100 
Illustrations of Wildfowl and Wildfowl Shooting, by C. WHyMPER, J. G. MILLAts, and 
DE BREB, and numerous Diagrams by the Author. Crown 8vo, [Nearly ready. 

NEW ROMANCE BY MR. WILLIAM MORRIS. 
THE WELL AT THE WORLD'S END: a Tale. 


By WILLIAM MORRIS, Author of ‘ The Earthly Paradise.’ 2 vols. 8vo. 28s. [Ready. 


NEW BOOK BY MR. ANDREW LANG. 

PICKLE THE SPY. Disclosing the Treasons of A—— M-——, Esq., 
of G——;; also of James Mohr Macgregor, and Macallester, 
an Irishman. With the Secret Amours and Misfortunes of 
H.R.H. Charles P—— of W——. Drawn from the Cabinets of 
the late Elector of Hanover, and of their French and Prussian 
Majesties. 

By ANDREW LANG. With Portraits and Illustrations. 8vo.18s. [Nearly ready. 


MR. LANG’S CHRISTMAS BOOK, 1896. 
THE ANIMAL STORY BOOK. 
Edited by ANDREW LANG. With 67 Illustrations by H. J. Forp. Crown 8vo, 6s. 


[ Ready. 
THE HEART OF PRINCESS OSRA. 


By ANTHONY HOPE. With 9 Illustrations by JoHN WILLIAMSON. Crown = 6s. 
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A BOYAR OF THE TERRIBLE; a Romance of the Court of Ivan 
the Cruel, First Tsar of Russia. 


By FRED. WHISHAW. With 12 Illustrations by H. G. Mass£y, R.S.E. Crown 8vo. 6s, 


[In the press. 
THE VIOLET: a Novel, 
By JULIA MAGRUDER. With 11 Illustrations by C. D. Gipson. Crown 8vo. 6s. 


[ Ready. 
DORCAS HOBDAY: a Novel. 
By CHARLES ROKEBY. Crown 8vo. 6s. | Ready. 


THE GOLLIWOGG’S BICYCLE CLUB. 


By FLORENCE K. UPTON and BERTHA UPTON, Authors of ‘The Adventures 
of Two Dutch Dolls. With Coloured Plates and numerous Lilustrations in the Text. 
Oblong 4to. 6s. [Rzady. 


FAIRY TALE PLAYS, AND HOW TO ACT THEM. 


By Mrs. HUGH BELL, Author of ‘Chamber Comedies,’ With numerous Illustrations 
by LANCELOT SPEED. Crown 8vo. 63. [ November. 
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By W. C. BROGGER and NORDAHL ROLFSEN. Translated by WILLIAM 
ARCHER. With numerous Illustrations, Portraits, and Maps. 8vo. [Nearly ready. 


FORD MADOX BROWN: a Record of his Life and Works. 


By FORD M. HUEFFER. With 45 Plates and 7 Illustrations in the Text, being 
reproductions of the Artist’s Pictures. 8vo. 42s. [Aearly ready. 


THE LIFE OF SIR KENELM DIGBY, by one of his Descendants. 


By the Author of ‘ The Life of a Conspirator,’ ‘ The Life of a Prig,’ &c. With Illustrations. 
8vo. 16s. Ready. 


THE MEMOIRS OF GENERAL LEJEUNE, 1780-1814. 
Translated by Mrs. ARTHUR BELL (N. D’ANVERs). [Za preparation. 


THE LIFE AND TIMES OF CARDINAL WISEMAN. 
By WILFRID WARD, Author of ‘ William George Ward and the Catholic Revival.’ 
[In preparation. 
THE ABBE DE LAMENNAIS AND THE LIBERAL CATHOLIC 
MOVEMENT IN FRANCE. 


By the Hon. W. GIBSON. [Nearly ready. 


A GIRL’S WANDERINGS IN HUNGARY. 


By H. ELLEN BROWNING. With Map and 19 Illustrations. _ ne 
n the press. 
CRAGS AND CRATERS: Rambles in the Island of Réunion. 
By WILLIAM DUDLEY OLIVER, M.A. With Illustrations, Crown 8vo. 
[In the press. 
A SELECTION FROM THE POEMS OF GEORGE JOHN 
ROMANES, M.A., LL.D., F.R.S. 


With an Introduction by T. HERBERT WARREN, President of Magdalen College, 
Oxford. Crown 8vo. [Jn the press. 
ESSAYS. 


By GEORGE JOHN ROMANES, M.A., LL.D., F.R.S. Edited by C. LLoyp MorGay, 
Principal of University College, Bristol. [In the press. 


CONTRIBUTIONS TO THE SCIENCE OF MYTHOLOGY. 


By the Right Hon. Professor F, MAX MULLER, Member of the French Irstitute. 
2 vols. crown 8vo. [Nearly ready. 


THE LIGHT OF THE WORLD; or, The Great Consummation. 
A Poem. 


By Sir EDWIN ARNOLD, K.0.LE. With 14 Illustrations by W. Hotman Hunt. 
New and Cheaper Edition. Crown 8vo. 6s. [ Heady. 


BICYCLES AND TRICYCLES: an Elementary Treatise on their 
Design and Construction. 


By ARCHIBALD SHARP, Whitworth Scholar, Associate Member of the Institution of 
Civil Engineers, Mitglied des Vereins Deutscher Ingenieure, Ingtructor in Engineering 
Design at the Central Technical College, South Kensington. With numerous Illustrations, 
Crown 8vo. [In the press. 
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ACLAND and RANSOME.—A HANDBOOK IN OUTLINE 


OF THE POLITICAL HISTORY OF ENGLAND TO 1894. Chronologically Arranged. 
By the Right Hon. A. H. DykE ACLAND, M.P. and Cyrit RansoME, M.A. Crown 8vo. 6s. 


ANNUAL REGISTER (THE). A Review of Public Events at Home 


and Abroad, for the year 1895. 8vo, 18s. 
Volumes of the ANNUAL REGISTER for the years 1863-1894 can still be had. 18s. each. 


BRIGHT.—A HISTORY OF ENGLAND. By the Rev. J. Franck 
BRIGHT, D.D. Master of University College, Oxford. Crown 8vo. 


Period I.—MEDI@VAL MONARCHY: the Departure of the Romans to Richard III. From 
A.D. 449 to 1485. 4s. 6d. 


Period II.—PERSONAL MONARCHY: Henry VII. to James II. From 1485 to 1688. 5a. 


Period III.—CoNsTITUTIONAL MONARCHY: William and Mary to William IV. From 1689 to 
1837. 7s. 6d. 


Pe:iod IV.—THE GRowTH OF DeMocRACY: Victoria. From 1837 to 1880. 6s. 


BUCKLE.—HISTORY OF CIVILISATION IN ENGLAND AND 


FRANCE, SPAIN AND SCOTLAND. By HENRY THOMAS BUCKLE. 83 vols. cr 8vo. 24s. 
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REFORMATION. By MANDELL CREIGHTON, D.D., LL.D., Bishop of Peterborough. 8vo. 
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FROUDE.—Works by James A. Frovpe: 
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HISTORY OF THE GREAT CIVIL WAR, 1642-1649. 4 vols. crown 8vo. 


6s. each. 

HISTORY OF THE COMMONWEALTH AND THE PROTECTORATE, 
1649-1660. Vol. I, 1649-1651 8vo. 21s. 

THE STUDENT’S HISTORY OF ENGLAND. With 878 LIllustrations. 
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KAYE and MALLESON’S HISTORIES: 
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W. Kays, K.C.S8.1, F.R.S. 3 vols. 8vo. Vol. I. 18s. Vol. II. 20s. Vol. IIL. 20s. 


HISTORY OF THE INDIAN MUTINY, 1857-1858. Commencing from the 
close of the Second Volume of Sir John W. Kaye’s ‘History of the Sepoy War’ By 
Colonel G. B. MALLESON, C.S.I. 3 vols. 8vo. Vol. I. with Map, 20s. Vol. Il. with 4 Maps 
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ANALYTICAL INDEX TO KAYE’S ‘HISTORY OF THE SEPOY WAR’ 
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KAYE AND MALLESON’S ‘HISTORY OF THE INDIAN MUTINY, 
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Arrian as Legate of Cappadocia 






HAT Arrian, the historian of Alexander the Great and the 

disciple of Epictetus, was also for a time governor of the 
important frontier province of Cappadocia is a fact which, though 
long known as well established, has received much less attention than 
it deserves. Yet it isremarkable enough that a Greek philosopher 
and man of letters should have been entrusted by a Roman emperor 
with a first-rate military command. It was, indeed, no uncommon 
thing, in the second century a.p., for Greeks to find admission into 
the Roman senate, and to be decorated with a consulship. More 
rarely a distinguished Greek was given some administrative post in 
a peaceful province, such as Asia.' But I know of no other instance, 
before the third century, in which the command of Roman legions 
and the defence of a Roman frontier were placed in Greek hands. 
And the significance of Arrian’s appointment becomes greater when 
it is remembered that it was the doing of Hadrian, the emperor who, 
though by temperament and policy a lover of Greeks, was of all the 
Caesars the most solicitous for the efficiency both of the imperial 
army and of the frontier defences. 

The interest attaching to Arrian’s legateship does not, however, 
stop here. What we know of Roman frontier life and of the duties 
and difficulties of Roman frontier officers is mainly derived from the 
monuments, for it is a subject on which the literature is provokingly 
silent. Unless startled into attention by some serious reverse or 
brilliant success the world of letters knew little and cared less 
about what was passing in the distant camps and forts where the 
imperial troops kept constant watch and guard against the outside 
barbarians. To this prevailing indifference Arrian was naturally 
an exception, and he has given us from his own pen a unique 







’ Herodes Atticus was for a time corrector civitatum liberarum in the province 
of Asia. 
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climpse of Roman frontier life, and of a Roman frontier force in 
the first half of the second century of the Christian era, at a period 
which marked an epoch in the history of the Roman frontier system. 
Nor is this all; Arrian was not only a trusted officer, but the 
intimate friend of Hadrian, and in the writings of Arrian the 
character and policy of Hadrian are reflected almost as clearly as 
the character and policy of Trajan in the letters of the younger 
Pliny. 

We have no means of knowing how Arrian’s appointment 
to Cappadocia (181 a.p.) was received in official circles, but some 
explanation of Hadrian’s choice is supplied by what is known both 
of Arrian himself and of Hadrian’s policy. The literary materials 
for a biography of Arrian are somewhat scanty, and have until 
quite recently been very badly used.? They consist chiefly of 
incidental notices in Arrian’s own writings, in those of his friend 
and protégé Lucian, and in Dio Cassius, and of the meagre sum- 
maries of his career supplied by Photius and Suidas. A few addi- 
tional facts and some important dates are furnished by inscrip- 
tions. 

It should be noticed in the first place that Arrian, though by 
descent a Greek, and of a good family at Nicomedia, in Bithynia, 
where, as he tells us, he was born and bred, was also a Roman 
citizen, and that not, as is constantly stated, by the grace of 
Hadrian, but by birth. Both his nomen, Flavius, and his cognomen, 
Arrianus, are Roman, and the former proves that the Roman 
franchise came into his family as the gift not of Hadrian, but of 
one of the Flavian emperors. Now Domitian, the last of the 
Flavii, died in 98 a.p., when Arrian, who did not become legate of 
Cappadocia till 181 a.p., and who was still living in 171 a.p.,> must 
have been a mere boy in his father’s house at Nicomedia. It must 
therefore have been Arrian’s father who received citizenship, possibly 
from Vespasian. It is moreover conceivable that Arrian not only 
inherited the Roman citizenship, but had Roman blood in his veins. 
His cognomen, Arrianus, certainly suggests the conjecture that his 
mother was a Roman lady belonging to the gens Arria,‘ a family 
famous in the annals of Roman Stoicism. Such a connexion 
may well have. influenced Arrian’s philosophic views, and would 
certainly have been of service to him in his official career. In any 
case no one can read Arrian without being struck by the unusual 


2 The biography of Arrian in the new edition of Pauly’s Real-Encyclopddie 
contrasts most favourably with all previous ones. It is more complete, and it is free 
from the blunders which disfigure, for instance, the article in Smith’s Dictionary of 
Greek and Roman Biography. 8 Corp. Inscr. Altic. iii. 1032. 

‘ In older times such a cognomen would have indicated that Arrian was by birth 
an Arrius, and by adoption a Flavius. But in the first two centuries a.p. the 


cognomen frequently indicated the family of the mother, e.g. in the case of the 
emperor Vespasianus, 
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combination in him of Roman and Greek. With the versatility, 
grace, and intellectual keenness of the latter he unites a genuinely 
Roman sobriety and capacity for affairs. 

The boyhood and youth of the future legate were passed at 
Nicomedia. Like his favourite hero, Xenophon, he was already 
devoted to hunting, to the art of war, and to study,’ a combination 
of tastes which no doubt aided him in winning the favour of Hadrian. 
Of hunting, as practised by himself and his companions, and of a 
favourite hound, he tells us something in his treatise on hunting, 
which, though rewritten in later life, seems to have been partly at least 
composed in his younger days. It is possible too that his interest in the 
adventures and exploits of a famous Mysian brigand, whose history, 
according to Lucian, he afterwards wrote, may date from this period 
of his life. From Nicomedia Arrian passed, after the fashion of his 
day, to complete his education by a course of philosophic study. In 
going to Nicopolis and to the lecture room of Epictetus he was 
not improbably influenced by the traditions of his mother’s family. 
His teacher, who had seen his sect persecuted, and had lived to see 
it patronised by the Caesars, was the most prominent representa- 
tive of a Stoicism in which very little remained of the impractic- 
able arrogance and contumacy of the days of Thrasea, and which 
aimed only, to quote Arrian’s description of Epictetus’s discourses, 
at raising men to better things.’ How long Arrian remained 
at Nicopolis it is impossible to say, but long enough certainly to 
become known as the most devoted and loyal of Epictetus’s dis- 
ciples. It may well have been during this period that he became a 
familiar figure at Athens, and it was conceivably by the wits of 
Athens that he was christened the younger Xenophon, a nickname 
of which he was evidently proud, and which was certainly justified 
by the strong similarity in tastes and accomplishments which 
existed between the disciple of Socrates and the disciple of 
Epictetus. 

So far Arrian’s career had differed but little from that of other 
young provincials of good family and fortune. As a Roman citizen, 
and probably of equestrian rank, he no doubt looked forward to a term 
of military service, and then to the customary round of municipal 
duties and honour in his native town. But at some date which 
cannot be precisely fixed an event occurred which altered his 
whole prospects in life. His introduction to Hadrian probably 
took place early in that emperor’s reign—certainly several 
years before Arrian’s consulship in 130 a.p. It was the begin- 
ning of a close friendship between the two men, and Hadrian’s 
favour opened to Arrian a new career. As a Roman knight he 
might have risen to high place in the household of Caesar as a 
procurator or prefect. But the ancient magistracies of the state, and 

5 Cyneget. ii. ® Lucian, Alexander, i. 7 Dissert. praet. i. 
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the great provincial commands to which they led, were reserved for 
men of senatorial rank, the homines laticlavii (‘ the men of the broad 
stripe’). Senatorial dignity was not Arrian’s by right of birth, and 
he must have received it from Hadrian. He may have been granted 
the ius lati clavi, and thus enabled to offer himself as a candidate 
for the quaestorship, an office through which the ordinary road lay 
to a seat in the senate and to the higher honores, or he may 
have been directly admitted to the senate with quaestorian rank 
(allectus inter quaestorios). In either case his promotion was 
assured and seems to have been rapid, though of his official career 
up to 130 a.p. no record remains. That he held the praetorship 
may be taken for granted, and he very probably gained useful 
experience as a legate of a legion and legate of a praetorian 
province. He obtained the consulship, as consul suffectus, in 
130 a.d.,S and in 131 a.p.,° was made legate of the consular province 
of Cappadocia, a post which he held for at least seven years. 

The new legate had unquestionably much in common with his 
master. Both were enthusiastic sportsmen, and zealous students 
of military tactics. That Hadrian, in pursuance of his policy of 
strengthening the defences of the empire, was bent on increasing 
the efficiency of the frontier troops is well known, and the combina- 
tion in Arrian of scientific knowledge with practical ability may 
well have marked him out as a valuable ally in the work. Arrian 
moreover was a student of philosophy, a scholar, and a connoisseur. 
Hadrian at least aspired to be all three. But, apart from this 
congeniality in tastes and pursuits, there may have been weightier 
reasons for Arrian’s appointment. Hadrian aimed above all 
things at the consolidation of the empire. He was consequently 
opposed not only to ambitious schemes for its expansion, but 
to the old-established view of the empire as a federation of allied 
communities under the leadership of Rome. The differences 
of race and political status, which the federal theory helped to 
keep alive, Hadrian did his best to sink in a sense of common 
citizenship. It was a policy which has often been called cosmo- 
politan, but which might more properly be described as im- 
perialist. With such aims before him Hadrian would naturally 
welcome the chance of promoting to high office a man who was in 
many ways the ideal citizen of a united empire, a man who was 
Greek by descent, but born a Roman citizen, and probably with 
toman blood in his veins. 

In a legate of Cappadocia this mixture of the Greek and the 


8 The date is fixed by stamps on bricks (Borghesi, iv. 157). The Dict. of Biogr. 
wrongly places Arrian’s consulship after the Cappadocian legateship. 

® Arrian was already legate at the time of the death of Cotys II, king of the 
Cimmerian Bosporus, which took place in 131 a.p. (see Periplus, 17, and Liebenam, 
Legaten, p. 124). 
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Roman was especially appropriate, and indeed few provinces of the 
empire demanded a greater variety of qualifications in their governor. 
For the Cappadocia of 131 a.p. was by no means the Cappadocia 
which on its annexation in 16 a.p. had been relegated to the care of 
an imperial procurator. Arrian’s province included not only the 
ancient kingdom of Archelaus, but also the entire district lying 
between the northern boundary of that kingdom and the Black Sea, 
and in addition the seaboard eastward from Trapezus to Dioscurias. 
The area was wide, and the population heterogeneous, comprising as it 
did the scattered pastoral inhabitants of the Cappadocian uplands, 
the dwellers in the Greek or half Greek towns of Pontus, and their 
unruly neighbours the tribes of the hills. Cappadocia, again, in 
131 a.p. was a frontier province, with legions and legionary camps, 
and with a chain of frontier stations garrisoned, as elsewhere, by 
auxiliary troops. The duty of keeping both camps and garrisons 
in a high state of efficiency was not the least important of the 
legate’s duties, especially under the rule of Hadrian. But on 
the Upper Euphrates the care of the frontier required more than 
the strict discipline and constant vigilance which was as a rule 
sufficient on such frontiers as those of the Rhine or the Danube, 
where no more serious danger was to be feared than a marauding 
raid by some restless, half savage tribe. For in this quarter of the 
empire the frontier question was political as well as military. It 
was necessary for the legate of Cappadocia to keep a watchful eye 
on Rome’s great rival, Parthia, to check Parthian intrigue in 
Armenia, and to take care that none of the smaller potentates 
beyond the frontier, such as the Iberian king, did anything dis- 
respectful to the majesty of the Roman people, or likely to dis- 
turb the Roman peace. Nor was this all. As the chief political 
officer in the near East he was bound to keep himself and his master 
informed of the movements of the restless peoples beyond the Cau- 
casus, and even, as the ‘ Periplus ’ shows, of the attitude and temper 
of the tribes and princes bordering the Black Sea. A threatened 
descent of Alans, or the death of a powerful ruler, such as the king 
of the Cimmerian Bosporus, was equally an event with which the 
legate of Cappadocia had to deal. In Arrian’s own case both the 
political and military difficulties of the position had been increased 
by the unsettling effect produced by Trajan’s momentary conquests 
beyond the Euphrates, and by Hadrian’s prompt return to a 
defensive policy. 

Three of Arrian’s extant works belong to the period of his 
legateship—the ‘ Periplus of the Euxine Sea,’ the fragment styled 
‘The Expedition against the Alans,’ and the treatise on ‘ Tactics.’ 
The ‘ Periplus,’ as the reference to the death of King Cotys proves, 
was written in 131 a.p.—in the first year, that is, of his command. 
It is a unique specimen of a report made by a Roman frontier 
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officer to his master, the emperor, and ranks with the letters of 
Pliny to Trajan as a document of the first importance for the 
history of provincial administration under the Caesars. The 
‘Expedition against the Alans’ describes the composition and 
marching order of the expeditionary force led by Arrian against 
the Alans, in 185 a.p., on the occasion of their invasion of Armenia, 
when, as Dio tells us, they retired ‘through fear of Flavius 
Arrianus, governor of Cappadocia.’'® It stands alone as a con- 
temporary account by a Roman commanding officer of a Roman 
frontier force. The treatise on ‘ Tactics’ was written, as its author 
states, in the twentieth year of Hadrian’s reign (187-8 a.p.) and 
the last year of Arrian’s legateship. Its chief value consists in the 
fact that it is an exposition by one of Hadrian’s most trusted 
officers of the cavalry tactics in use at the time on the frontiers, 
and of the reforms introduced by Hadrian himself. Outside these 
three important documents we possess only a few isolated refer- 
ences to Arrian’s command. Dio mentions the Alan invasion; a 
rescript of Hadrian, addressed to Arrian, is quoted in the ‘ Digest,’ "! 
and a single inscription records a dedication to Hadrian by the city 
of Sebastopolis ‘during the legateship of Flavius Arrianus.’ The 
date is 187 a.v.'"2 We may, lastly, with some confidence assume 
that Arrian was the governor of Cappadocia who supplied Lucian 
with an escort when he went to expose the false prophet Alexander,'* 
a task which would command Arrian’s sympathy both as a Roman 
official and as a man of letters. Lucian speaks of the governor 
in question as ‘my friend,’ and nothing is more likely than that 
the brilliant young provincial, whose native place, Samosata, was 
on the borders of Arrian’s own province, should have sought and 
won the patronage of a Greek scholar, whom Lucian himself 
describes characteristically as ‘a foremost man among the 
tomans.’ '* 

The process of creating a ‘scientific frontier’ along ‘the line of 
the Upper Euphrates seems to have been gradual. As early as the 
reign of Nero the imperial government had realised that, for the 
protection of Eastern Asia Minor, no less than for effective action 
in Armenia, some nearer base of operations than Syria was 
needed ;'5 and the annexation of Pontus and Lesser Armenia, 
towards the close of Nero’s reign, rendered possible the drawing of 
a continuous - frontier line up to the Black Sea. Vespasian 
took the important step of permanently stationing a legion on the 
Upper Euphrates,’* and the legionary camp at Melitene probably 
dated from his time. The roads which, according to an inscription, 
were made under Domitian in Cappadocia, Lesser Armenia, and 

© Dio, 69, 15. " Digest, 49, 14, 2. 2 Liebenam, Legaten, p. 124. 


13 Lucian, Alexander, 54. 4 Toid. i. Tacitus, Annals, xiii. 7. 
16 Suetonius, Vespas. 8; Joseph. Bell. Jud. 7, 3. 1. 
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Pontus,'’ presumably included the frontier road from Samosata 
northwards to Trapezus, along which Hadrian seems to have 
travelled in 124, and the line of the road was no doubt guarded 
by military stations. By the time of the accession of Hadrian 
a second legionary camp had been formed at Satala,'* and 
the entire frontier from Samosata to Trapezus, together with 
the Euxine coast as far as Dioscurias, had been placed under 
the command of a legate of consular rank. When, therefore, 
Hadrian visited the frontier, some seven years before Arrian’s 
appointment, he must have found the frontier system fairly well 
developed. He travelled along the frontier northwards to Trapezus, 
and possibly visited also some of the Black Sea stations. Here, 
as on other frontiers, he reviewed the frontier force, the ‘army 
of Cappadocia ;’'!’ and inspected the military stations; existing 
forts were remodelled and new forts constructed.” The ‘ Periplus,’ 
as will be seen, indicates that Hadrian's reforming activity left 
its mark on the Cappadocian no less than on the German, British, 
and African frontiers. 

Arrian followed in his master’s steps, and evidently in- 
augurated his command by a tour of inspection along the frontier. 
Of the earlier part of this tour we have no record, for the ‘ Periplus’ 
begins at the moment when, on nearing Trapezus from the south, 
he caught sight of the sea from the spot whence ‘ both that other 
Xenophon and you’ viewed it. The results of the entire tour he 
embodied in an official report to Hadrian, written, as etiquette 
required, in Latin. He alludes to it as ta ‘Pwpauca ypdppara.”" 
The ‘ Periplus’ itself is part of a supplementary report, and deals 
primarily with the Black Sea stations from Trapezus to the limits 
of the Roman empire at Sebastopolis (Dioscurias). It contains, in 
addition, a summary account of the estuaries and harbours along 
the shores of the Black Sea, and especially along the northern coast, 
such as would give Hadrian the information necessary to enable 
him to act with vigour should any crisis in these quarters call for 
Roman intervention. The ‘Periplus’ was clearly a less formal 
document than the Latin report. Arrian is writing in his native 
Greek, and he writes as a friend to a friend, as one man of letters 
to another, rather than as a legate to his imperator. Consequently 
together with reports on forts and harbours we get a good deal 
of lively chat about the weather, the antiquities, the traditions, 
and the scenery. Arrian is never long-winded or rhetorical ; but 
his Greek discursiveness and keen curiosity temper pleasantly the 
military brevity of the Roman officer. 

The first place noticed by Arrian is the ancient Greek seaport 
of Trapezus, the emporium and chief town of eastern Pontus. In 
* ©. 1.1L. 8, 319. '® See below, p. 636 seq. * Cohen, Médailles, ii. p. 153. 

2° Dio, 69, 9. 1 Periplus, 6. 
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Pliny’s lists * it appears as a free town, and that it was still free 
at the time of Arrian’s visit may be inferred from the fact that he 
makes no reference to the presence of any imperial garrison * there, 
and that the hoplites from Trapezus, who marched with Arrian 
against the Alans, are classed with the native allies, not with the 
legions and auxiliaries of the regular army. The importance of 
Trapezus as a centre for the neighbouring tribes, and as a port 
where supplies and troops for the frontier could be landed, had 
evidently been appreciated by Hadrian, for when Arrian visited 
the place a new harbour was in process of construction by 
Hadrian’s orders ;* till then, it would seem, there had been only 
an open roadstead. Another memorial of Hadrian’s visit is described 
by Arrian. On the high ground whence the older Xenophon first 
caught sight of the sea, a statue of Hadrian and altars had been set 
up. Both were probably connected with the official worship of 
Caesar. Trapezus still called itself a Greek city, but its Hellenism 
was clearly somewhat corrupt, for Arrian comments on the bar- 
barous Greek of the inscriptions on the altars, as well as on the 
inferior workmanship of the statue. © Life in these remote Greek 
towns was not altogether peaceful even under Roman rule. In the 
highlands near Trapezus dwelt a Colchian tribe, the Sauni. 


‘To this day,’ writes Arrian, ‘ they are most warlike, and live at deadly 
feud with the people of Trapezus. They dwell in strongholds and have 
no king, and though long tributary to the Romans they are not punctual 
in paying their tribute, being engaged in robbery and pillage. Now, 
however, they shall pay regularly, or, with the help of God, we will root 
them out.’ ** 


It would seem, however, that here, as in other parts of the empire, 
these marauding highlanders maintained their ground, for the de- 
scription given of them by Procopius”’ differs little from that just 
quoted. 

On leaving Trapezus—not without sacrificing in the temple of 
Hermes, and offering a prayer for the welfare of his benefactor 
Hadrian—Arrian started on a cold and stormy voyage along the 
coast eastward, touching in turn at each of the military stations, 
which, as on the coasts of Britain, were situated at the mouths of 
the rivers, and performed the double duty of guarding the river 
mouth and protecting the trading settlements against attacks from 
the hill-sides of the interior. The first station visited was at the 
mouth of the Hyssus. The garrison consisted of infantry, ‘as you 
are aware,’ adds Arrian significantly, with twenty mounted spear- 
men, the latter being apparently intended to assist in foraging for 

* Pliny, Nat. Hist. vi. 11. 

* At a later period Trapezus was the headquarters of ‘Legio I. Pontica’ (Notit. 
Dig. Or. 38). *4 Periplus, 16. 
* Ibid. 1. 6 Ibid. 11. 27 Procop. De Aedif. iii. 6. 
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supplies. The infantry were put through their exercises, and even 
the spearmen were obliged to show that they could use their 
weapons. It is worth noting, as characteristic of the permanence 
of the Roman frontier arrangements, that in the ‘ Notitia Digni- 
tatum ’ ** ‘ Ysiportus’ was still garrisoned by a regiment of infantry, 
the ‘Cohors Apuleia Civium Romanorum,’ which may possibly have 
been the one which Arrian reviewed.” Proceeding eastward, Arrian 
and his staff were detained for two days by stress of weather at a 
lonely little harbour, with a ruinous fort, which bore, however, the 
name of Athens. ‘ We were not permitted,’ he remarks, ‘ to sail 
past even Athens in Pontus as if it were some deserted and name- 
less harbour.’ 

The next station of importance was Apsarus, on a river of the 
same name. Pliny*® mentions a fort there, called ‘in faucibus,’ 
evidently from its position in a narrow valley. In 181 a.p. 
Apsarus was a considerable military station, with a garrison of 
unusual strength. ‘The five cohorts,’ as Arrian calls them, 
implying that Hadrian knew all about them, as about the infantry 
at Hyssi portus, constituted a much larger force than was usual in 
frontier stations. Possibly the reason is to be found in the close 
proximity of the important valley of the Acampsis, leading, as it 
did, for a long distance into the interior. Arrian paid the troops 
and inspected the fort, examining not only the walls and fosse, 
but the hospital and granary. The results of his inspection he 
had, unfortunately for us, already given in the Latin report. 

From Apsarus Arrian sailed along the coast to the Phasis. As 
he entered the mouth of the river he saw on his left hand the 
colossal statue of the Phasian goddess. She was represented 
seated on a throne supported by lions, and holding a cymbal in her 
hands. Clearly here, as at Arrian’s own city of Nicomedia, and at 
a hundred other places in Asia Minor, the ‘ Great Mother’ was the 
supreme protecting deity. But it was for relics of Jason and his 
Argonauts that Arrian most eagerly inquired. None, however, 
were to be found, with the exception of some fragments of a stone 
anchor, which might possibly have belonged to the good ship 
Argo. An iron anchor was also shown to him, but he rightly 
assigned it to a much later date than the time of Jason. From 
antiquarian gossip Arrian passes to matters more directly 
connected with the main object of his journey, and his account of 
the Roman station on the Phasis is of especial interest. The 
garrison consisted of 400 ‘picked soldiers.’ These otparid@ras 
érirextot, or Mmilites singulares, were a somewhat recent 
invention, probably dating from Trajan. They were auxiliaries, 
but differed from the ordinary auxiliary cohort or squadron in 


% Not. Dig. Or. 381. 
* See below, p. 638, % Pliny, Nat. Hist. vi. 12. 
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being composed of picked men of different nationalities, and 
possibly selected from different auxiliary corps. A regiment 
of equites singulares was included in the force which Arrian led 
against the Alans, but whether the garrison on the Phasis consisted 
of cavalry or infantry we are not told. The fort is described as 
occupying a position of great natural strength, and well adapted 
for the protection of vessels entering the river. It had originally 
been inclosed in the old way, by an earthen vallum, with wooden 
towers and probably a wooden palisade. But when Arrian visited 
the place these old-fashioned defences had been replaced by walls 
and towers of brick, with solid foundations, and carrying a sufficient 
equipment of military engines. Such reconstruction was probably 
common enough at the time, and may safely be connected with 
Hadrian’s visit to the Cappadocian frontier in 124 a.p. 

No less interesting, as illustrating a characteristic feature of 
Roman frontier life, is the account which Arrian gives of the civil 
settlement which was growing up near this, as near most other 
frontier stations. The evidence furnished by inscriptions and by the 
actual remains discovered in Germany, Africa, Britain, and elsewhere 
has thrown much light on the origin and character of these canabac, 
some of which developed into important towns and obtained the 
status of colonies or municipia. Ancient literature, however, says 
as little about them as about any other institution of Roman 
frontier life. Arrian’s brief notice is, therefore, all the more valuable, 
and is in complete agreement with our other evidence. The fort 
on the Phasis was protected by a double fosse. Arrian decided to 
dig a third, for the better protection of the settlement, which had 
planted itself between the fort and the river. This settlement, 
which he describes as consisting partly of retired soldiers and 
partly of traders,*! was probably of comparatively recent date. A 
more important settlement of the same class was the one near the 
camp of the 12th legion at Melitene, which it would seem had already 
attained to the dignity of a municipality.” 

From the mouth of the Phasis Arrian passed on rapidly to 
Sebastopolis, with only a brief halt at the mouth of the Chobus. 
The reason for this halt, and ‘what we did there, you will learn,’ 
he says, ‘ from the Latin report.’ Sebastopolis, anciently known as 
Dioscurias, marked the extreme limit of the Roman empire and of 
Arrian’s province in this direction. Commercially it was important 
as the centre to which the polyglot tribes of the Caucasus came 
down for purposes of trade. In the time of the elder Pliny the old 
Greek town had been deserted, but he implies that a considerable 
business was done with the natives by Roman merchants.* It 

* Periplus, 11. 

%2 Procopius, De Aedif. iii. 5, states that under Trajan Melitene attained to réAcws 


&tiwua. He refers not to the camp, but to the civil settlement. 
% Pliny, Nat. Hist. vi. 14. 
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was probably to the later settlement that the name Sebastopolis 
was given, and the fort which Pliny mentions and which Arrian 
inspected may have been built for its protection. Arrian, how- 
ever, mentions only the fort, which at the time was clearly a 
regular military station, with walls and fosse, hospital and granary.™ 
The garrison consisted of cavalry, or possibly mounted infantry. 
In the ‘ Notitia’ the regiment stationed at Sebastopolis was the 
Cohors I. Claudia equitata. From near Sebastopolis Arrian got a 
view of the higher peaks of the Caucasus, and one peak in particular 
was pointed out as that to which Prometheus was bound. 

In addition to his brief reports on the military stations along 
the coast Arrian supplies information, such as a modern Anglo- 
Indian ‘ political’ would be expected to furnish, as to the native 
chiefs and tribes inhabiting the neighbouring hill country. The 
settlement of this Hinterland had been, it seems, the work of 
Trajan and Hadrian, and the majority of the chiefs are described 
as holding their ‘ kingships’ from one or other of these emperors. 
But the political interests of Rome and her sphere of influence ex- 
tended here, as elsewhere, beyond the actual frontiers of her empire 
round the northern shores of the Black Sea, and it was the duty of 
the legate of Cappadocia to keep his master duly informed of any 
important event in these remote regions. Such, for instance, was 
the death of Cotys, king of the Cimmerian Bosporus, of which 
Arrian heard, while at Sebastopolis.* Cotys, like his predecessors, 
held his crown from the emperor, and his successor would have to 
be, in his turn, formally recognised by Rome. It is improbable 
that Hadrian contemplated any change in the old-established 
relations between the Roman government and this prosperous vassal 
state ; nevertheless Arrian thought it proper to supply Hadrian 
with such a brief sketch of the northern seaboard of the Euxine as 
might enable the latter to act with effect if action were considered 
necessary. ‘Lhe sketch is highly business-like, but its monotony is 
relieved, after Arrian’s manner, with antiquarian digressions, andin 
one place * by a picturesque account of the Island of Achilles, near 
the mouths of the Danube, with its ancient temple, tended only by 
countless sea birds. 

The fragment entitled "Exrafis car’ ’AXaver (‘ The Expedition 
against the Alans’) shows us the legate of Cappadocia engaged, not 
in the inspection of the frontier forts and garrisons, but in 
preparing to meet and repel a threatened invasion of his province. 
The invaders were the Alans from the plains beyond the Caucasus, 
who once already in the reign of Vespasian had invaded Armenia, 
and who now, according to Dio, came at the invitation of the 
Iberian king Pharasmanes. The same historian tells us that the 
invasion came to nothing. The Parthian king purchased 

* Periplus, 10. % Ibid. 17, % Ibid. 21. 
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immunity for his own territories by gifts, while their invasion of 
Armenia was checked by fear of Flavius Arrianus, the legate of 
Cappadocia. Arrian seems to have promptly advanced to meet the 
enemy with a considerable force, and it is with the composition 
of this force, with its order of march, and with the tactics to be 
employed when face to face with the enemy, that the ‘ Expedition 
against the Alans’ is concerned. 

The troops which Arrian led against the Alans belonged to the 
standing army of Cappadocia, the exercitus Cappadocicus, to use the 
territorial designation which came into fashion under Hadrian. 
What proportion of the entire army was called out for the expedi- 
tion is not clear. We learn, however, that of the two available 
legions one, the 12th, was represented only by a detachment, 
and the same was the case with some of the auxiliary regiments. 
The probability is that Arrian, who may be supposed to have been 
making for northern Armenia, composed his force, as far as 
possible, of the troops nearest at hand. Hence the presence in 
full strength of the 15th legion, whose camp at Satala would be a 
convenient base of operations, while Melitene, the headquarters of 
the 12th legion, was a long way to the southward. For the same 
reason, no doubt, the native levies present were those belonging to 
the northern half of the province, to Lesser Armenia and Pontus. 
But the strength of the expeditionary force was very consider- 
able. In addition to the 15th legion, and a substantial portion of 
the 12th, it included the whole or part of eighteen regiments of 
auxiliaries. Unless therefore the auxiliaries in the Cappadocian 
army were more numerous than in other frontier armies at the time, 
very few auxiliary corps can have been entirely unrepresented. 
The army of Upper Germany, for instance, consisted in 116 a.p. 
of two legions and nineteen auxiliary regiments, that of Britain 
in 146 a.p. of three legions and fourteen auxiliary corps. To 
the legions and auxiliaries must be added the native levies, of 
whom there were clearly a considerable body. These local troops 
were not a part of the regular army, but were called out, if 
necessary, to repel a threatened invasion. They were, with the 
exception of the hoplites from Trapezus, light troops, and both on 
the march and when the line of battle was formed were brigaded 
with a regiment of regulars. 

Returning to the auxiliaries as the most characteristic and 
interesting element in the expeditionary force, we notice at once 
the predominance of cavalry over infantry, there being twelve 
cavalry and only five infantry regiments, a predominance which 
recurs in the army of Africa, whereas in Germany and Britain the 
proportion is reversed. Both cavalry and infantry were largely 
composed of archers, as we should expect to be the case in an army 
on the eastern frontier; and, indeed, the majority of the auxiliaries 
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belonged to the eastern rather than the western half of the empire. 
Spain and Gaul were represented by one regiment each, Raetia by 
two, Dacia by one. On the other hand the African provinces 
supplied four, and there were also infantry from the Thracian 
Bosporus and cavalry from Cappadocia, Ituraea, and Arabia 
Petraea. It is noteworthy that among the officers mentioned 
are several Greeks. Such were the commander-in-chief himself, 
Daphnes, of Corinth, commanding the 4th Raetian cohort, 
Demetrios, commanding a cavalry brigade composed of four 
regiments, one being the 1st Raetian cohort, and Lamprocles, 
who commanded the infantry regiment from the Bosporus. 

The army of Cappadocia was not of such old standing as some 
of the other frontier armies, and its definite organisation was 
probably the work of Trajan and Hadrian. The 12th legion, indeed, 
had been stationed at Melitene by Vespasian some sixty years before 
Arrian came out as legate, but it was not before Trajan’s time that 
the 15th was established at Satala. As to the auxiliaries, both the 
Dacian cavalry and the mounted archers from Arabia Petraea must 
be subsequent to Trajan’s Dacian and eastern campaigns. We 
know from an inscription that the Spanish regiment in Arrian’s 
army, the Ala Auriana, bore the title ‘ Ulpia,’ and was therefore 
either raised by Trajan or served under him with distinction. The 
1st Raetian cohort was certainly on the Danube in 108 a.p.,** and 
probably followed Trajan to the east. On the other hand the 
evidence of the ‘ Notitia ’ *® proves that not only the legions but some 
at least of the auxiliaries of the army of Cappadocia remained there 
as immovably as did the legions and auxiliaries in Britain. The 
dux Armeniae had altogether 26 corps under his command, and 
among them were several which formed part of Arrian’s army. 
The 12th and 15th legions were still at Melitene and Satala; in 
addition we find still on the Cappadocian frontier the 4th cohort of 
Raetians, the Spanish ala Auriana, the ala Colonorum, a cohort 
from the Bosporus, an ala Dacorum, an ala Gallorum, and a 
cohors Petracorum. Nor is it unlikely, when we remember the 
permanence of Roman military stations when once the frontier 
defences had been organised, that the stations assigned to these 
corps in the ‘ Notitia’ were those which they occupied in the time 
of Arrian. These stations, with one exception, that assigned to the 
Ala II. Gallorum, lay along the frontier line between the two 
legionary camps at Satala and Melitene, and are given in the Antonine 
‘Itinerary’ as stations on the frontier road which led from Samosata 
past Melitene and Satala to Trapezus, a road certainly as old as the 
reign of Hadrian. Two other stations mentioned by Arrian in the 
‘Periplus’ reappear in the ‘Notitia.” At Hyssi portus the latter 


* C.I. L. 3, Suppl. 6743. 8 Ibid. 3. 
® Not. Dig. Or. 38. 
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places a cohors Apuleia civium Romanorum. In Arrian’s time 
the garrison consisted of infantry, and in the expeditionary force was 
a regiment of wéf{o. ’Amdavol, who were brigaded on the march 
with the native levies from Trapezus, Rizus, and Colchis, and may 
well, therefore, have come from Hyssi portus. They were commanded 
by a Roman officer, and when the line of battle was formed they 
occupied a position on the left wing corresponding to that of the 
‘Italian cohort’ on the right. The other station is Sebastopolis, 
where the cavalry garrison mentioned by Arrian may possibly have 
been the cohors I. Claudia equitata of the ‘ Notitia.’ The general 
results of a comparison with the ‘ Notitia’ may be tabulated as 
follows :— 


1. Along the Armenian Frontier. 

Stations * Notitia’ 
Trapezus legio I. Pontica 
Ligauna coh. IT. Valentiana 
Domana equites sagittarii 
Satala legio XV. Apollinaris leg. XV. 
Suissa ala I. Ulpia Dacorum tAn rev Terdv 
Arauracos coh. mil. Bosporana Booropavot mre{ui 
Analiba coh. IV. Raetorum oreipa rerdpty tav ‘ Paray 
Sabus equites sagittarii 
Dascusa ala (I.) Ulpia Auriana Avpuavoi after 108 
Ciaca ala I. Aug. Colonorum Ko\éves 
Melitene leg. XII. fulminata leg. XII. 
Melita coh, III. Ulp. mil. Petraeorum ? immordfora: Merpaio 


2. Along the Black Sea Coast. 


Hyssi portus coh. Apuleia Ad. Rom. me{ui 2?’ Amdavol 
Sebastopolis coh, I. Claud. equit. immets 


Both the order of march and the line of battle to be adopted in 
face of the enemy were evidently prescribed with reference to the 
peculiar tactics of the Alan horsemen and the danger of a sudden 
attack in a difficult country. The flanks and rear of the column 
were protected by light cavalry, while in advance of it rode the 
katacxotrot, the ‘ guides’ or ‘ scouts,’ a class of auxiliary troops 
best known under their Latin name of exploratores. The column 
was formed of three main divisions, corresponding to the three 
elements of which the force was composed. In the first were the 
auxiliary cavalry and infantry, with the mounted archers from 
Arabia Petraea at their head. In the second, forming the centre 
of the column, were the legions, preceded by two picked cavalry 
corps, the equites singulares and the equites legionarii, and by 
the artillery of the period. In the third division were the native 
levies and the baggage train, protected, as has been said, by a cavalry 
regiment from Dacia. The fighting order was clearly intended, in 
the first place, to resist the charge of the dreaded light horsemen of 
the east, and secondly to defeat any attempt on the part of the 
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enemy to outflank the Roman force. On the extreme right and 
left, but on rising ground, were posted the native levies, mostly 
archers ; in front of them, but at a lower level, Arrian placed some 
of his heavy auxiliary infantry. The local militia were thus pro- 
tected against the enemy’s charge, while able to shoot freely over 
the heads of the protecting infantry. In the centre were the legions, 
drawn up eight deep, and behind them the rest of the auxiliary 
infantry. In the rear of the whole line were the cavalry. When 
the enemy attacked they were to be received with a mighty 
shout, and a discharge of missiles from the whole line. If this 
fire failed to check the charge of the Alans, which it is assumed 
would be directed against the centre, then, says this general order, 
‘let the front ranks of the legions prepare to receive the charge, 
kneeling, shoulder to shoulder, with locked shields and levelled 
pikes.’ If the charge is thus repelled the cavalry are to follow 
up the retreating enemy, the infantry, after opening their ranks to 
let the cavalry pass, advancing to support them. At this point 
Arrian notes and provides for the likelihood that the enemy 
would rapidly wheel round and endeavour to outflank one of the 
wings. To meet this mancuvre the wings should be extended as 
far as possible. Should it, however, succeed, then the cavalry are 
to wheel round and charge the enemy on the flank, engaging 
them at close quarters, and using their broadswords and axes with 
deadly effect upon riders and horses unprotected by defensive 
armour. Here the fragment ends. 

The third of the three of Arrian’s extant works belonging to this 
period of his career has only an indirect bearing on his Cappadocian 
command. The treatise on ‘Tactics’ was written, as its author 
tells us, in the 20th year of Hadrian’s reign (187-8), and it is 
closely connected with one part of Hadrian’s frontier work, his 
endeavour to render the frontier troops as efficient as possible in 
the field. In this work Arrian was keenly interested, as a life-long 
student of tactics. He had written, he tells us, a treatise on infantry 
tactics for the benefit and probably at the suggestion of the 
emperor. The existing treatise is a popular exposition of cavalry 
tactics, with especial reference to the reforms introduced by Hadrian. 
Throughout Arrian impresses upon his readers the readiness with 
which the tactics of all the various peoples included within the 
empire, and of many outside it, had been adopted by Rome, so that 
the imperial army anticipated that political fusion which Hadrian 
of all the Caesars was most anxious tobring about. The treatise is, 
in fact, a good commentary not only on the brief statement of 
Hadrian's biographer “° as to his military reforms, but on the frag- 
ments of the speech addressed by Hadrian himself to the army 
of Africa, when just established in their new headquarters at 

Vita Hadriani, 10. 
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Lambresis.‘' Of its general drift no better summary can be given 
than is furnished by Arrian himself in the closing chapter. ‘ The 
king,’ as in the Greek fashion he styles Hadrian, 


has obliged his soldiers to practise barbaric movements, both those of the 
mounted archers of Parthia and the rapid evolutions of Sarmatians and 
Celts. They have been obliged also to learn the native war cries proper to 
such movements—those of the Celts, and the Dacians, and the Raeti. 
They have been trained also to leap their horses across trenches and 
over ramparts. In a word, in addition to their ancient exercises they 
have learnt all that has been invented by the king tending to grace or 
speed, or calculated to strike terror into the enemy, so that the words 
once applied to ancient Lacedaemon seem to me to apply to this present 
monarchy which Hadrian now holds for the 20th year, ‘ where the strength 
of the young flourishes, and the clear-voiced muse, and broad justice, the 
helper of noble deeds.’ 


The close of Arrian’s legateship preceded his master’s death by 
a year at the most.“® With his retirement or recall from Cappadocia 
Arrian’s official career seems to have ended, and it is not my busi- 
ness here to follow him in his later literary labours. I hope, how- 
ever, that I have been able to give some idea of the value of the 
glimpse which Arrian allows us to get of an eastern frontier 
province at a critical moment in the history of the imperial 
frontiers. 


H. F. Petnam. 


" C.I. ZL. viii. 2532. * Liebenam, Legaten, p. 124. 





Canon Law in England 


Il. CHURCH, STATE, AND DECRETALS. 


N much of what has been written by historians and said by judges 
touching the fate of ‘ the Roman’ or ‘ the foreign’ canon law in 
England there seems to me to be a tendency towards the confusion 
of two propositions. The first is this: that in England the state 
did not suffer the church to appropriate certain considerable por- 
tions of that wide field of jurisdiction which the canonists claimed 
as the heritage of ecclesiastical law. The second is this: that the 
English courts Christian held themselves free to accept or reject, 
and did in some cases reject, ‘the canon law of Rome.’ The truth 
of the first proposition no one doubts; the truth of the second seems 
to me exceedingly dubious. At any rate we have here two inde- 
pendent propositions, and we do not prove the second by proving 
the first. The one deals with the extent of the field occupied and 
cultivated by ecclesiastical justice, the other with the course of 
agriculture. By proving that at the present time and in our own 
country the bishops of the Roman church have nothing that ought 
to be called jurisdiction, we should not prove that they do not think 
themselves bound by the canon law of Rome, nor even should we 
prove that they are not inducing their flocks to obey that law. 
To take another illustration, we must neither praise nor blame the 
English church for the law of divorce that is being administered 
to-day in the High Court of Justice, though not very long ago all 
matrimonial causes belonged to the spiritual forum. We must not 
attribute to the church what is done by the state. Is it not even 
possible that the submissiveness of the ecclesiastical courts to the 
canon law of Rome varied directly rather than inversely with the 
strength and aggressiveness of their secular rivals ? 

An example of the facile transitions that are made from the one 
to the other proposition I will take from the first place to which 
we should all look if we would learn anything about the law of the 
English church in the middle ages. I need not say that I mean 
the Historical Appendix which Dr. Stubbs added to the ‘ Report of 
the Ecclesiastical Courts Commission,’ nor need I say that I regard 
that discourse with reverence and admiration. In it there is a 

VOL. XI.—NO. XLIV. TT 
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section entitled The Law Administered in the Courts of the English 
Church between the Conquest and the Reformation.' That is the very 
matter about which we would fain know something ; but we mentally 
underline the word Church. For a while all goes well. We find a 
strong statement of my second proposition. The papal law-books 
were regarded ‘as manuals, but not as codes of statutes.’ ‘ Attempts 
to force on the church and nation [again we underline the word 
church] the complete canon law of the middle ages were always 
unsuccessful.’ No doubt, we say to ourselves, some proof, some 
illustration of this will come. We approach yet nearer to the focus. 

The laws which guided the English courts up to the time of the Reforma- 
tion may, then, be thus arranged: (1) the canon law of Rome, comprising 
the decretum of Gratian; the decretals of Gregory IX, published in 
1230 ;? the Sext, added by Boniface VIII; the Clementines, issued in 
1818 ;3 and the Extravagants, or uncodified edicts, of the succeeding 
popes. A knowledge of these was the scientific equipment of the eccle- 
siastical jurist, but the texts were not authoritative . 


That is the exact point; these texts ‘were not authoritative.’ 
We eagerly turn to the next sentence, assured that the proof or 
the illustration is coming. ‘The English barons and the king at 
the council of Merton refused to allow the national law of marriage 
to be modified by them [i.e. by these papal texts], and it was held 


that they were of no force at all when and where they were 
opposed to the laws of England.’ So no more need be said of the 
canon law of Rome. 

It would seem, then, that, after all, we have been misunder- 
standing our guide. He has been thinking of one thing, we of 
another—he of the extent of the field, we of the course of agriculture ; 
he of the state, we of the church. 

For what is the good old story?‘ In the twelfth century the 
church in England and elsewhere became definitely committed to 
the doctrine that a marriage between two persons might legitimate 
their already born children. This doctrine was unacceptable to 
the king’s court. As a general rule, when in that court a 
question arose as to a person’s legitimacy, it was submitted to 
the ecclesiastical judge for his decision. Owing to the divergent 
theories of the two courts difficulties arose. The temporal justices, 
in order to protect their own rule, took to asking the bishops to 
answer in express words the narrow question whether a person was 
born before or after the marriage of his parents. Then at Merton 
the bishops, urged on by Grosseteste, said that they would not and 


1 Ecclesiastical Courts Commission, 1883, i. 24. 

? The date of Rex pacificus is 5 Sept. 1234 (Schulte, Geschichte des canonischen 
Rechts, ii. 7). 

* The date of Quoniam nulla is 25 Oct. 1317 (Schulte, op. cit. ii. 45). 

* It is excellently told by Dr. Makower, Const. Hist. of the Church of England, 
pp. 422-3. 
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could not answer this question, since so to do would be contrary to 
the common form of the church: in other words, by so doing they 
would be participating in the administration of a rule that was 
opposed to the church’s teaching. Thereupon they asked the 
barons to change the English law of inheritance, and received the 
well-known reply. The baronial Nolumus was preceded by an 
episcopal Nolumus et non possumus. The result was that each party 
maintained its own ground. In a short while, however, the state 
discovered that in this instance it could do well enough without the 
bishops’ help, and, instead of sending the objectionable question to 
them, sent it to a jury of lay folk. The honours were divided ; but 
the state, as by this time its habit was, took the odd trick. 

Here, then,“we may see a collision between the claims of the 
church and the claims of the state; but there was no collision 
between the law of the church of England and the law of the church 
of Rome. Quite the contrary. The principle for which the 
English bishops struggled was part and parcel of the canon law of 
Rome. That they conceived it to be the law of the church merely 
because one supreme pontiff had decreed it and another had 
included it in his brand-new statute book I am not saying; still, 
as a matter of fact, the rule for which they contended was the rule 
laid down in a famous decretal.’ Therefore this episode in the 
border warfare between church and state throws no ray of light on 
the nature of the law administered by the courts of the English 
church, except in so far as it shows that at one particular point the 
law of that church did not differ from the law of the church of 
Rome. Of course if any one were to prove that after the day at 
Merton the courts Christian, when acting within the sphere in 
which they were free to act, rejected the theory of legitimation by 
subsequent marriage, then indeed proof would have been given of a 
case in which the Anglican swerved from the Roman canon law. 
Now there was a sphere within which the English church was at 
liberty to administer a law of legitimacy without coming into 
contact with the secular power. A man who was not legitimate 
could not be ordained without a dispensation. What did the 
English bishops in this case? It seems hardly doubtful that they 
continued to administer that canonical and, if we please so to 
call it, Roman rule which the English barons had refused. John 
of Ayton treats legitimation by subsequent marriage as an im- 
portant practical matter.6 He has a long discussion of a particular 
case. Aclerk in minor orders marries the woman who has already 
borne him a son. Is that son legitimated, or are we to say that 
fornication, when committed by a clerk, is so grave a crime that the 


* Tanta est vis, c. 6, X. 4,17: Alexander III to the bishop of Exeter. Grosseteste 
cites this decretal in his letter to Raleigh (Zpistolae, p. 78). 
* Joh. de Athona, p. 38, gl. ad v. contracta fuisse. 
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progeny of this damnatus coitus are not naturales filii, but mere 
spurii, who are incapable of legitimation ? Such a question would 
have. no meaning in England were it not that, despite all that 
happened at Merton, the English church within the province that is 
conceded to her is retaining a rule, which, however dissonant it 
may be from the law of the English temporal courts, is in perfect 
harmony with the decretals. John of Ayton does not stand alone. 
John de Burgh more than once tells us how bastards are legitimated 
by the marriage of their parents.’ Unless, then, these English 
canonists mislead us, the old ecclesiastical rule was enforced in 
England until the Reformation or some yet later time.* And here 
it may not be impertinent to ask whether the law which excluded 
bastards from orders has ever been definitely repealed, and 
whether our English bishops are actually enforcing it. If a negative 
answer must be given to both these questions, then I think that we 
have here a valuable hint as to some of the less obvious among the 
effects of the protestant Reformation. An old rule of catholic 
canon law was forgotten or ignored, though no one could have laid 
his finger on any text by which it was expressly abrogated.° 

But, to return to the middle ages, this tale of ‘ special bastardy ’ 
I take to be a typical tale, illustrative of a common course of events. 
Of that debatable land which is: neither very spiritual nor very 
temporal the state seizes a portion. The portion that it seizes it 
cultivates after its own fashion, with but little regard for the canon 
law of Rome, or for canon law of any sort or kind. The portion 
that is left to the church is cultivated by the church after its own 
fashion, with little, if any, regard for the secular law, but with 
great regard for—nay, in obedience to—the papal statute books. 

Never in England, nor perhaps in any other country, did the 
state surrender to the ecclesiastical tribunals the whole of that 
illimitable tract which was demanded for them by the more reckless 
of their partisans. Everywhere we see strife and then compromise, 
and then strife again, and at latest after the end of the thirteenth 
century the state usually gets the better in every combat. The 
attempt to draw an unwavering line between ‘spiritual’ and 
‘temporal ’ affairs is an attempt to achieve the impossible. Such 


7 Pupilla Oculi, ed. 1510, ff. 76, 111 d. 

® Late in the seventeenth century Godolphin; Repertorium Canonicum (ed. 1680) 
p. 487, wrote thus: ‘If a man hath issue by a woman, and after marry the same 
woman, the issue by the common law is bastard, and mulier [i.e. legitimate] by the 
ecclesiastical law.’ 

® Ayliffe, Parergon, pp. 41, 208, still speaks as though bastardy were a disability. 
Blackstone, Commentaries, i. 459, says, ‘ But this doctrine seems now obsolete.’ The 
modern text-books of ecclesiastical law seem to treat it as obsolete but I cannot find 
that it has been repealed or judicially rejected. In recent times a document which 
described a bishop’s confirmation stated that the elect had been found to be ‘ of a free 
condition, born in lawful wedlock, of due age, and an ordained priest.’ See the report 
of The Queen vy. Archbishop of Canterbury, State Trials, New Series, vi. 414. 
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it will always be if so-called ‘spiritual courts’ are to exercise any 
power within this world of time. So ragged, so unscientific was the 
frontier which at any given moment and in any given country 
divided the territory of secular from the territory of ecclesiastical 
law that ground could be lost and won by insensible degrees. In 
France, for example, under cover of some pretty fictions the 
clergy were slowly deprived of the privilegium fori, and the office of 
deciding whether a marriage was valid passed in fact, though not 
in theory, into the hands of the secular courts. We have only to 
consider the inherent vagueness of such phrases as ‘ testamentary 
causes’ and ‘ matrimonial causes,’ and we shall understand how 
easily one small annexation might follow another without any 
pitched battle, any shout of triumph or wail of defeat. The rulers of 
the church, therefore, had to tolerate much that they could not ap- 
prove, or at any rate much that they could not approve in the name 
of the church. They could give and take without any sacrifice of 
first principles. No doubt there were principles for which they 
would have professed a willingness to die after the fashion of St. 
Thomas; but: they were not called upon to shed their blood for 
every jot and tittle of a complex and insatiable jurisprudence. 
Popes, and popes who were no weaklings, had taught them by 
precept and example that when we are dealing with temporal 
power we may temporise. 

If, therefore, we find, as we easily may, that the English secular 
courts are keeping to themselves certain matters which, according 
to a decretal, should be left to the spiritual courts, and if we find, 
as we easily may, that the English bishops are not persistently 
protesting against this usurpation, we must neither at once accuse 
them of a neglect of duty nor at once credit them with an Anglican 
canon law which differs from the Roman. The Roman catholic 
bishops in modern England have to ‘tolerate’ (is not that the 
correct phrase ?) many legal arrangements that they cannot ap- 
prove. They still, so I read, hold it to be the law of the church 
that clerks should not be sued in secular courts, and in this country 
no concordat has suspended this rule ; but they make no endeavour 
to enforce it in all its generality.'° If we either blamed them as 
careless shepherds or praised them for an incipient Anglicanism I 
feel sure that in either case we should do them an injustice. 
Dominus papa scit et tolerat. But this is no new state of affairs. In 
every century from the twelfth onwards there has been a good 
deal of ecclesiastical law that has not been enforced. At times a 
good deal of temporal law has been in no better case, as witness 


© Kirkpatrick, The O’Keeffe Trial, pp. 390, 397, 530. Cardinal Cullen: ‘In 
countries where there is no concordat . . . the holy see has declared that breaches of 
ecclesiastical immunity are to be overlooked.’ Mr, Purcell; ‘ Tolerated and winked 
at?’ The Cardinal: ‘ Yes.’ 
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certain English statutes about ‘provisors.’ The rudiments of the 
art of bargaining have long been familiar to church and state. . 
More is demanded than is expected, and what is obtained is taken 
upon account." 

Were we to institute a comparison between the bargain 
struck in England and the bargains struck elsewhere, and to 
suppose this comparison to be made in the year 1300 or there- 
abouts, we should find that at two points the English church 
had been singularly successful. In the first place, the sen- 
tence of excommunication, when pronounced by the ecclesiastical 
courts, was enforced by the secular power with mechanical regu- 
larity and almost as a matter of course. The excommunicate was 
disabled from suing in the temporal courts: the contumacious 
excommunicate was thrown into gaol.’? In the second place, the 
canonists had acquired what they hardly aspired to elsewhere— 
namely, an exclusive jurisdiction over testamentary causes and 
over the distribution of the goods of intestates. On the other 
hand, there were two points at which the English church had been 
singularly unsuccessful. The privilegium fori was confined within 
unusually narrow bounds, and secular justice kept a tight hold 
over all disputes that touched ecclesiastical patronage. About 
these two points a few words should be said. We are concerned to 
see whether there has been simply a struggle between church and 
state, or whether the church of England has been departing from 
the church of Rome and evolving a jurisprudence of her own. 

_ The full extent of the immunity from secular justice that was 
claimed for the clergy was this: that no criminal charge was to 
be made and no ‘personal’ action brought against a clerk in 
any temporal court. We need not here discuss the exact meaning 
of the term ‘ personal’ when used in this context. The contrast to 
itis ‘real,’ and the canonists admitted that actions in which the 
ownership of land was directly in debate, at all events if the land 
was not claimed by a church as free alms, were within the cog- 
nisance of the secular forum. Itis unnecessary for us to attempt 
an exact delimitation of the personal from the real (Bishop 
Grosseteste found that this task was not easy), for in Edward I’s 
day the king’s justices had for some time past persistently tra- 
versed the assertion that in personal actions clerks enjoy the 
privilegium fori.’ What had been conceded to them was a ‘ benefit 


" Some words of Innocent III (c. 18, X. 8. 5), which Lyndwood (p. 208) quotes, 
put us at the right. point of view: ‘Quum multa per patientiam tolerantur, quae, si 
deducta fuerint in iudicium, exigente iustitia non debeant tolerari.’ 

'? Hinschius, Kirchenrecht, v. 391 ff., for Germany; Viollet, Bibl. de l’Ecole des 
Chartes, xxxi. 174 ff., for France. 

18 Grosseteste, Epistolae, 222, would allow the secular court to entertain a posses- 
sory action for land, e.g. the novel disseisin, against a clerical defendant. The classi- 
fication of such an action as ‘ real’ is in harmony with English ideas. The ‘reality’ 
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of clergy’ in cases of felony. In our eyes this may seem a large, 
to the high churchmen of the thirteenth century it seemed an un- 
duly small, concession. The list of felonies was brief, and if there 
was a charge of any minor offence, or if there was a civil action 
arising from contract or delict, the clerical defendant was to enjoy 
no privilege. In this respect the English differed markedly from 
the French settlement. In France nearly the whole of the eccle- 
siastical claim to a privilegium fori was allowed, though with ad- 
mirable ingenuity the French lawyers of a later day practically 
withdrew what they nominally granted, and brought both the 
serious and the petty offences of the clergy within the range of the 
state’s law. 

The English settlement was the result of a severe struggle in 
the thirteenth century. To all seeming the high churchmen had 
on their side the letter of what might have been called a concordat, 
or at any rate the letter of the concession. which Henry II had 
been compelled to make after Becket’s death." Nevertheless 
we soon find that clerks are being sued in personal actions before 
the royal court, and Bracton tells us that this is being done 
every day." Towards the middle of the century a storm that 
had long been brewing burst in vehement protest. A large party 
among the clergy complained that the church was deprived of 
her liberties. Grosseteste seems to have been their leader and 
spokesman. It is not unlikely that smouldering discontent had 
been fanned into flame by the appearance of Pope Gregory’s book, 
just as a hundred years before a similar movement was.stimulated 
by the Decretum."® At length a serious measure was taken ; at least 
for a moment it looked serious. Archbishop Boniface and his 
suffragans uttered their mind in canons which were meant to be 
strong and in truth were noisy. They demanded the privilegium 
fori in all its amplitude. Ifa clerk was sued in a personal action 
before the bishop’s court, the bishop was to refuse to appear 
before the king’s judges and give an account of his doings, and 
the thunders of the church were to be dispensed in defence of his 
refusal.” But our bishops. were reckoning without their pope. 
They sent their canons to him for confirmation. He thought 
this a very proper request, and urged the king to give way, but 
he would not confirm the canons.'* A few years afterwards 


of the novel disseisin was one of the points disputed between Pierre de Cugniéres and 
the bishop of Autun (Biblioth. S. Patrum, Paris, 1589, vol. iv. col. 1211). 

"! Diceto, i. 410. 

’ Bracton, f. 401d. : ‘secundum quod videri poterit tota die.’ 

6 Ann. Burton. 254, 362, 424; Mat. Par. Chron. Mai, vi. 357 ; Grosseteste, Zpist. 
214-220. 

” Const. Bonifacii, Wilkins, Concilia, i. 747 ; Lyndwood, Appendix, p. 15. 

‘8 Foedera, i. 424. For the king’s appointment of proctors who are to urge his 
appeal against the constitutions see Prynne, Records, ii. 983, 990. 
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Archbishop Peckham was in the sorry plight of not knowing 
whether these canons were or were not in force, since ‘it was said ’ 
that an appeal to Rome had been made against them.’*. Thence- 
forth the loudest of them were but academic and useless canons ; 
the state ignored them, and Lyndwood could hardly bring himself 
to give them a gloss.”° 

Now we may see here a victory won by the state over the 
church. One of the main claims that have been put forward in the 
name of the church is repudiated by the state for good and all. 
It was none the less a victory because it was secured by the inaction 
of the pope at a critical moment, nor because that inaction may 
have been induced by means that were none too creditable. 
Neither Henry nor Urban are we defending. As to the English 
bishops, let us find some pity for them, some pity even for the 
blustering Boniface. They tried to do their duty, but were snubbed 
by their official superior. They tried to put in force ‘ the canon law of 
Rome,’ or, as they would have said, the law of the universal church, 
and were taught that if there is a time for speech there is also a 
time for silence, and that zeal, even though it be a zeal for decretals, 
should be tempered by political discretion. Here, then, we have 
one eminent instance in which the canon law of Rome failed to 
obtain a home in England; but surely there is no reason why we 
should accuse our national church of being party or privy to the 
slight that was thus put upon the ius papale.?! 

The fight for the advowson had been lost and won at a much 
earlier time. While it lasted it must have beensharp. About half 
the texts in the Gregorian code which deal with the right of patron- 
age are decretals sent in the twelfth century to English bishops, 
and the classical passage which tells how a cause which touches this 
right belongs exclusively to the ecclesiastical forum is a decretal 
addressed by Alexander III to our Henry II.” But, in spite of 
Alexander and Becket, Henry established as English law the 
very opposite of this proposition.“ In ‘a short while our temporal 
courts had a whole’ scheme of remedies at the disposal of those 

%” Const. Jo. Peckham, Wilkins, Concilia, ii. 51; Lyndwood, Appendix, p. 26: 
‘ Tertio vero recitari volumus concilium de Lambeth, quod . . . Bonifacius cum fra- 
tribus et coepiscopis sui temporis noscitur salubriter edidisse, ut circa ipsum, quod 
dicitur fuisse appellatione suspensum, qualiter procedi debeat videatur.’ 


2 Lyndwood, p. 92. The passage is quoted above, p. 467. Some bishops of 
Edward I’s day were still maintaining the old claim; see Prynne, Records, iii. 367 ; 
but the battle had been decided. 

*t Among the Decisiones: Dominorum de Rota (ed: Aug. Taurin, 1579, p. 364) is a 
strong condemnation of the English ‘custom,’ which for many reasons is pronounced 
invalid. This decision is quoted by Hotman in the tract of his that is included among 
the Traitez des droits et libertez de l’Eglise Gallicane, 1651, p. 292. He argues that 
France, with all its — had allowed the clergy an immunity which England 
refused. ©: 8 6.3,3%.3.1, 

*8 See Makower, Const. Hist. p. 435. As Henry did not admit that this was an 
innovation it did not fall within the renunciation of Avranches. 
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who claimed advowsons or presentations, and a writ of prohibition 
was forbidding the courts Christian to: meddle or- make -with this 
matter.** Any one who has glanced at the plea rolls and the Year 
Books will know that a vast volume of litigation was thus diverted 
from the ecclesiastical forum, to the impoverishment of the canonists 
and the enrichment of the serjeants. 

Neither Henry nor Becket can have been fully aware of the ex- 
treme importance of the question that was. at stake, for they could 
not foresee the limitless claims over all ecclesiastical preferments 
that were to be made'by the popes of a later age. Nevertheless 
there are some who will think that the true Magna Carta of the 
‘liberties of the English church’ is Henry's assertion that advow- 
sons are utterly beyond the scope of the spiritual tribunals. This 
is the foundation of all subsequent legislation against ‘ provisors.’ 
The advowson is temporal property. ‘Our lord the king,’ said the 
parliament of Richard II, 


and all his lieges are accustomed from of old and of right ought to sue in 
the court of our lord the king for the recovery of their presentations to 
churches, prebends, and other benefices of holy church, whereto they 
have right to present: the cognisance of plea of which presentations 
belongeth only to the court of our said lord the king by the ancient right 
of his crown, used and approved in all time by all his progenitors, kings 


of England.” 


The advowson is temporal property ; the laws of the church and 
the courts of the church cannot touch it. When the matter is 
thus stated, even the bishops of Richard II’s day can, with certain 
reservations, publicly. protest against the pope’s behaviour. ‘The 
crown of England’ has been ‘ peaceably seised ’ from all time of the 
right to hold plea of adowsons. This immemorial seisin the holy 
father is disturbing. In so doing he is infringing, not the consti- 
tution of the catholic church, nor the rights of a provincial church 
(for of all this nothing is said), but the ‘ regality’ of the English 
crown.” 

To all seeming the maintenance of this principle by Henry II’s 
successors aroused but little opposition among the English clergy. 
They soon began to see that here lay their one bulwark against 
the invading army of Italians. They protest, but they protest in 
parentheses and half-hearted phrases. Grosseteste in the middle of 
his diatribe against the invaders of ecclesiastical liberties attacks a 
certain corollary that has been drawn from the main principle. 
The men of the court, he says, will argue that this corollary is 


* For prohibitions against dealing with advowsons see Prynne, Records, -passim ; 
Bracton’s Note Book, i. 187. A good example occurs in Prynne, Records, iii. 106d : 
the bishop of St. David's claims an exemption from the general law. See also the 
case of the bishop of Tuam, ibid. ii. 858. 


25 Stat. 16 Ric. II. c. 5. %* Rolls of Parliament, iii. 304. 
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fairly drawn: I am content for the moment to meet them on their 
own ground, and to dispute their minor rather than their major 
premiss; still I deny that laymen can be deemed patrons of churches ; 
I deny that secular judges can lawfully determine a suit about 
patronage.” Archbishop Boniface’s council took up a similar posi 
tion : de facto the king’s court entertains suits touching the right of 
patronage ; we will waive the question whether this is rightful or 
no, but now that court is going a little too far.* The zealous 
Peckham, we are told, was minded to reclaim the ground that was 
being lost. He desired, says a chronicler, to ‘ annul’ the ‘ liberties’ 
which the king had enjoyed from a remote time, but drew back in 
fear.” John of Ayton opposes law to practice: the king’s court 
keeps to itself disputes relating to the advowsons of rectories, albeit 
this is contrary to the canonical laws.*® So Lyndwood: asa matter 
of fact the king of England holds plea of the right of patronage, 
and says that this matter belongs to his forum, though according to 
the canon law the contrary is true, as we read in the decretal 
addressed to Henry II." The doctrine of our canonists seems to be 
that the church is, to use Grosseteste’s phrase, ‘ permitting and dis- 
simulating ’ this invasion of her rights. But there is no opposition 
of the law of the church of England to the law of the church of 
Rome. The king infringes the ius canonicum; he infringes the 
leges canonicas. In secret we may rejoice that he does so; but we 
must keep our joy to ourselves, unless, indeed, we say that long- 
continued usurpation has generated a prescriptive right.” 

In modern days we wax very wroth with the bishop of Rome for 
his reservations, collations, and provisions, and no doubt we do well 
to be angry with him, for sometimes he was shamefully nepotic. 
But do we always apportion the blame with equity? The bishop of 


2? Grosseteste, Epistolae, p. 228: ‘Sed dicunt curiales, Frustra iudicaret dominus 
rex de iure patronatus, nisi posset facere iudicii sui executionem. Ad quod respon- 
dendum est quod licét contra iustitiam habeantur laici ecclesiarum patroni, et iudices 
saeculares contra iustitiam determinent causas de iure patronatus ; posito tamen quod 
haec fierent, ecclesia permittente sive dissimulante iudicium saeculare, ...’ 

*8 Const. Bonifacii, Wilkins, Concilia, i. 748 ; Lyndwood, Appendix, p. 16: ‘ tunc 
intiment ei praelati praedicti quod non de iure patronatus, cuius cognitionem rex de 
facto exercet . . . cognoscere intendunt.’ See also Ann. Burt. p. 424. 

2 Ann. Osn. p. 285. 

% Joh. de Athon. p. 96, gl. ad v. collatio: ‘licet secus sit de cognitione huiusmodi 
secundum leges canonicas, Extra. de iudi. quanto [c. 3, X. 2. 1, Alexander to 
Henry II}.’ 

*! Lyndwood, p. 281, gl. ad v. regia: ‘quantum de facto rex Angliae cognoscitur 
in causa iuris patronatus et dicit hanc causam ad forum suum pertinere, cum tamen 
contrarium sit verum de iure canonico, per ea quae leguntur et notentur, Extra. de 
indi. c. quanto.’ 

2 Ibid. p. 316, gl. ad v. iwre patronatus: ‘cuius cognitionem ad se _perti- 
nere vendicat curia regia Angliae, licet causa iuris patronatus sit annexa spiritualibus 
et sic pertineat ad forum ecclesiasticum: de iudi.c. quanto. Sed consuetudo dat 


cognitionem foro temporali, et hoc fateri videtur haec constitutio [Bonifacii archiepi- 
scopi] in hoc loco.’ 
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Rome lived at Rome or Avignon, or elsewhere beyond the high seas. 
In strictness we cannot accuse him of having done any act in 
England. His reservations, collations, and provisions did not 
execute themselves. For the more part they were executed by 
English prelates. But we must not be prodigal of hard words. By 
infinitesimally small degrees those prelates had been taught that all 
ecclesiastical benefices are at the disposal of the supreme pontiff. 
That many of the English clergy sincerely held this doctrine we 
can hardly doubt. Grosseteste had proclaimed it in the strongest 
words. Scio, et veraciter scio domini papae et sanctae Romanae 
ecclesiae hance esse potestatem, ut de omnibus beneficiis ecclesiasticis 
libere possit ordinare.*® Clement IV could not improve upon this 
statement of the principle when in a notorious decretal he said, 
Licet ecclesiarum, personatuum, dignitatum aliorumque beneficiorum 
ecclesiasticorum plenaria dispositio ad Romanum noscatur pontificem 
pertinere.* The more we make of Grosseteste’s heroism in with- 
standing Innocent IV the worse we think of his logical position. 
And bad enough it was. He had conceded to the apostolic see a 
power of freely dealing out ecclesiastical benefices all the world over, 
and then had to contend that this power should be used, but not 
abused. Instead of the simple statement that the pope cannot law- 
fully provide clerks with English benefices, and has no more right 
to appoint a canon of Lincoln than the bishop of Lincoln has to 
appoint a patriarch of Antioch, we find this indefensible distinction 
between use and abuse, and are at once led on to discuss the 
demerits of the nepotes. How can such a discussion end? If the 
bishop disputes the ‘ idoneity’ of a nephew an appeal lies to the 
pope. The bishop who makes a stand against the pope at the line 
between use and abuse is indeed heroic; but his is the heroism 
of despair.® 

Then the complaints of the commons led to some anti-ecclesi- 
astical legislation. Perhaps when we are reading the statutes 
against ‘ provisors’ we think too exclusively of the elective benefices, 
more particularly the bishoprics. They were, no doubt, an important 
matter, but of almost equal importance were the presentative and 
collative benefices. All the patronage that was in the hands of the 
clergy, in the hands of ‘ the men of holy church,’ was subject to the 
control of the pope. He did not in principle scruple to interfere 
with the rights of lay patrons, but in practice he dealt much more 
freely with the rights of the bishops and abbots.** Every such inter- 


3% Grosseteste, Epistolac, p. 145. 3! ¢, 2, in Sexto, 3. 4. 

%3 Whether Grosseteste wrote the most famous of the detters attributed to him is 
not here the question. Without it there is quite enough evidence, as Jourdain 
admitted (Excursions historiques, p. 164), of his having withstood certain appoint- 
ments thrust on him by papal legates. 

% This seems clear in the Calendars of Papal Registers. Often the pope disposes 
of a named church, and then we cannot tell who the patron is. But very often he 
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ference was from of old a breach of English temporal law : that is to 
say, the papal ‘ provisor’ would have had no defence to a Quare 
impedit. But the spiritual patrons did not dare or did not think it 
right to sue. That is the situation which is put before us in the 
famous petition of 1844. And now let us observe the remedy that is 
prayed by the commons and accorded by the king, earls, barons, 
and justices. If a benefice, the patronage whereof belongs to any 
spiritual patron, falls vacant, and a ‘ provisor’ appears upon the 
scene, the presentation is to lapse to the king or to other the 
immediate lord of whom the advowson is holden, albeit the patron 
is doing his best to present or collate. The laity say to the clergy, 
‘We cannot trust you in this matter; we must protect you against 
yourselves. Ifa papal provision is made to any of your benefices, 
and the provisor attempts to put it in force, you must forfeit for 
that occasion your right of presentation.’ *” 

The statute of 1351 was not drawn in quite so offensive a form. 
It perhaps gives the spiritual patrons a chance of fighting the pope 
‘if they dare and will;’ but still it maintains a distinction between 
the lay and the spiritual patron.** There is no talk of a lay patron 
having to forfeit a presentation to which he is entitled as the owner 
of a parochial advowson. Laymen think that they are strong 
enough. Also what is said of the elective benefices is remarkable. 
If the pope makes provision of a bishopric the king is to collate : 
in other words, the chapter is to lose for that occasion its normal, if 
shadowy, right of election. An excuse for this disfranchisement is 
given. The theory is propounded that of old the kings used to collate 


decrees that a certain man is to have ‘a benefice ’ from some bishop or abbot. I can- 
not find that similar attacks are made upon the patronage held by laymen. Canonries 
were the staple commodity of the papal market, and these could be given without hurt 
to the lay patrons. 

* Rolls of Parliament, ii. 153: ‘ Pleise a nostre seignur le Roi establer ge si nul 
Ercevesge, Evesqe, Abbé, Priour ou autre Patron espirituel des benefices, apres lavoi- 
dance des tieux benefices acceptez par provisours et occupez, ou par la Court de Rome 
reservez, ne presentent ou facent collation deinz les quatre mois, qe adonges au Roi a 
cel foitz, si tiel patronage de lui soit tenuz, ou a autre de qi il soit tenuz, accresce 
action et title de presenter. Et tut soit il qe defaute ne soit trovez en tielx ... 
patrons espirituels, par tant gils presentent ou font collations deinz les quatre mois a 
tiels benefices, jadumeyns sils soient destourbez par provisions ou reservations de la 
Court de Rome, engore nientcontresteant qils font ce qen eux est daver tieux presen- 
tementz ou collations, qe droit de presenter accresce au Roi, ou as autres, come desus 

‘est dit, acel foitz.’ The patron's right to present or collate on a subsequent avoidance 
is then saved. 

%8 25 Edw. III. stat. 4; Statutes of the Realm, p. 317. As the reader will see if he 
studies the statute closely in the Commissioners’ edition, a little difficulty is occasioned 
by an ambiguous ow. 

%* This is written advisedly. There is a clause which deals with another case. A 
layman (A. B.) is patron of a monastery; if a papal provision be made either to the 
abbacy of the house or to the rectory of a parochial church appropriated to that house, 
then A. B. will have six months wherein to present. Even in this case the lay 
patron has the usual six months. The case in which a layman owns the advowson of 

a parish church is not dealt with. 
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to bishoprics, and that they only granted the right of election upon 
a condition that has been broken. Now legislation which deprives 
chapters of the right to elect, bishops of the right to collate, 
spiritual patrons of the right to present, seems to me to deserve the 
name that I have ventured to give to it; it is anti-ecclesiastical 
legislation. No wonder, then, that the English bishops carefully 
abstained from taking any public part in the enactment of this 
statute.” 

The statute put too much power into the hands of a king who 
had always some object to gain by chaffering with the court of 
Rome. But no statute could have been thoroughly successful, for no 
statute could effect a radical change in the opinions that men held 
touching the constitution of the Christian church. In 1409 there 
came before the king’s court a cause in which the king sought to 
oust Henry Chichele, then bishop of St. David’s and afterwards 
archbishop of Canterbury, from a prebend in the church of Salis- 
bury which he was retaining by virtue of a papal dispensation. 
Seemingly by way of afterthought, the king’s advocates had recourse 
to the statute of 1351. Chichele’s counsel asserted that the statute 
had never yet been put in force,*' and we have good reason for 
believing that this statement, if exaggerated, was not very far from 
the truth.*? So too the Year Books seem to show that the praemunire 
statutes were but rarely brought into court until the temporal 
lawyers discovered that they had here a new weapon that could be 
used against the English ecclesiastical tribunals. Whether this use 
of them was foreseen by their framers is a moot point ; but the peti- 
tion of 1344, which is the root of all the subsequent legislation, 
prayed that suits in which the judgments of the king's court were 
called in question might not be brought in the court of Rome ‘or 
other court Christian,’ and it is by no means improbable that the 
English ecclesiastical judges had pronounced the censures of the 
church upon laymen, or at any rate ecclesiastics, who availed them- 
selves of the law of the land as a defence against papal provisors.“* 

In the interesting case of The King v. Chichele, which is thrice reported in the 
Year Book of 11 Henry IV, we have (f. 77) this statement: ‘ In cases in which pro- 
visions were made upon bishops, abbots, or other patrons they might well by our law 
sue a qguare impedit, or a praemunire facias, at their election, for the Statute of Pro- 
visors was not made because there was any lack of an action for the patrons, since 
they had an action by our law (which well proves that by the law of the land the pope 
cannot oust any one from the right that is given to him by the law of the land in 
case he will sue for it), but the Statute of Provisors was made because the spiritual 
patrons were in some sort disturbed, and dared not, because of the pope, sue for their 
right in the king’s court.’ 

“ Y, B. 11 Henry IV, f. 38. 

#2 Stubbs, Const. Hist. iii. 329-332. 

* Rolls of Parliament, ii. 153: ‘ Por ce que avant ces heures ne fut pas ordeignez 
certeyne penance ne punissement contre ceux qui pursuent en la court de Rome pur 


anientir et adnuller le juggementz rendues par dues processes en la court de roi sur pre- 
sentment des esglises . . . ou autre quecumque juggementz renduz illoeques . . . par 
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Be that as it may, such protection as English clergymen enjoyed 
against ‘ the sovereign patron of holy church’ “‘ was due to Henry 
II’s victory, to the numerous writs of prohibition which taught the 
ecclesiastical courts that they had nothing to do with advowsons, to 
the establishment of a principle which Grosseteste condemned and 
which Lyndwood treated as contrary to the canon law. This 
becomes very plain when we contrast England with other countries. 
At the council of Constance the Germans and the Romance nations 
were glad to obtain by temporary and precarious concordats far less 
than was secured from of old by the temporal law of England to all 
English patrons who had the courage to sue for their rights.” 

The story of papal ‘ provisions,’ however we may tell it, will 
always be dismal; but it will be an incredible tale of cowardice and 
imbecility if it has not for its background a wide-spread persuasion 
that, whatever may be said against this or that appointment, the 
general principle upon which the pope relies is warranted by the 
law of the church. Adam of Murimuth, chronicler and canonist, 
has told us that at Avignon Englishmen were reputed to be ‘ good 
asses ;’ he has told us that ‘ they suffered wise men gladly, seeing 
that they themselves were fools.’ “© Adam himself was one of the 
wise, for he had accepted a modest ‘ provision’ at Hereford,’ and 
yet perhaps one of the fools, for he had been the ‘executor’ of 
many a papal mandate. But such words as fools and asses are too 
feeble to describe the Englishmen, and more especially the English 
bishops, of the fourteenth century, if they regarded the pope’s action 
as utterly wrongful and lawless. Mixed with much that was base 
and selfish there was something that was yet more dangerous, 
because it was more honourable, a faith, a creed, a principle. Very 
unwilling were even the laity to admit that fault could be found 
with this principle. When an act of parliament suggests that the 


qoi prie la communaltee du roialme que accordez soit et establi que si nul mes face tiels 
seutes en la court de Rome ou autre court Cristiene . . . eit perpetuele prisone ... ’ 
I find it hard to believe that so general a phrase as ‘or other court Christian’ was 
introduced merely because the Curia Romana might be at Avignon or elsewhere. 
Then in stat. 27 Edw. III, c. 1, we have a punishment denounced against such as 
impeach the judgments of the king’s court ‘en autri court.’ In stat. 16 Ric. II, ¢. 5, 
we have ‘en la courte de Rome ou aillours.’ The complaints of the clergy (Wilkins, 
Concitia, iii. 588, 555) against the misinterpretation of the statutes may have been 
well founded ; but we cannot estimate their justice until the cases to which they re- 
ferred are in print. If the English ecclesiastical courts were, e.g., excommunicating 
those who contested the validity of papal provisions, this case would fall within the 
spirit as well as within the letter of the statutes. 

** So called by Chief Justice Thirning in Y. B. 11 Hen. IV, f. 78. 

4s Hiibler, Die Constanzer Reformation (Leipzig, 1867), pp. 78, 115. It became an 
article of the Gallican liberties that ‘le juge royal connoist du possessoire des béné- 
fices.’ See Preuves des libertez, p. 699. But in England from century xii onwards the 
royal court claimed an exclusive cognisance as well of the petitorium (writ of right of 
advowson) as of the possessorium (darrein presentment, quare impedit, &c.) 

4 A, Murimuth, pp. 28, 175. ‘7 Calendar of Papal Registers, ii. 123. 
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holy father cannot know what he is about, but is being deccived by 
the lies of avaricious suitors, there is less of intentional irony in 
this apology than we are quick to detect.“* How deep-set was the 
belief in the pope’s legal right to deal freely with ecclesiastical 
benefices and with the property of the churches we may learn from 
the querulous Gascoigne. He was fully convinced that most of the 
enormous mischiefs which he saw around him, and which in his 
view were rapidly ruining the church of England, were due to the 
action of the popes, that the popes were weak or wicked men, that 
the only excuse that could be urged for them was that if for a 
moment they lapsed into wisdom and virtue they would be poisoned 
by their cardinals. His dissatisfaction was not the less unfeigned 
because the conscious merit of a certain chancellor of the university 
of Oxford had never met with a becoming reward. And yet the 
only two remedies he can propose are a prayer that the popes may 
be brought to a better frame of mind and a suggestion that, instead 
of abusing, they should now begin worthily to use their rights, as, 
for example, by a measure of disendowment, a transfer of property 
from the religious houses to the parish churches. It is the old 
hopeless tale. The powers that were given for edification are being 
employed for demolition ; the sheep are flayed, not fed ;- neverthe- 
less the powers were given, the flock was committed to the shep- 
herd. Let us hope and pray that the plenitudo potestatis will some 
day be wielded, as once it was, for righteous ends.*® Meanwhile 
there is nothing for it but impotent ejaculation: Hew! heu! O 
domine deus! O papa Romae! O Symon! Heu! heu! The story of 
papal ‘ provisions,’ however we may tell it, must be dismal; but it 
need not be disgusting, and yet, unless we make it disgusting, we 
shall never make it compatible with the supposition that our 
ecclesiastical courts were freely criticising decretals and rejecting 
what was unsuited to English ideas. 

At this point a few words of explanation may be necessary. 
When we contrast the action of the English church with that of 
the English state (and to do this we are compelled) we are not of 
necessity contrasting the behaviour of the clergy with the behaviour 
of the laity. Even at any one moment the clergy was a miscellaneous 
mass, and few generalities about its thoughts or its doings would 
be true. It is very possible that at times many or most of the 

‘* 38 Edw. III, stat. 2. 

© Loci e Libro Veritatum, pp. 147, 148, 150: ‘ Dominus enim papa dispensator est 
bonorum quae committuntur ecclesiae, unde ea in illos usus potest papa conferre et 
illis hominibus qui melius possunt, sciunt et volunt bona ecclesiae ad laudem Dei et 
ad animarum salutem melius expendere. . . . Dominus papa, Christi vicarius, potest 
terras et redditus qui dantur caeteris [certis ?] locis et monasteriis alienare et conferre 
aliis locis et ecclesiis parochialibus. . . . Sic Christi vicarius, dominus papa, qui est 
dispensator et minister bonorum ecclesiae auctoritate Christi, potest in Dei cultum 


augmentandum et lucrum animarum, res datas in usus alicuius ecclesiae disponere et 
prudentiae alicuius viri in commendam tradere.... ’ 
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clerks in England wished well in their heart of hearts to certain 
anti-ecclesiastical efforts of the temporal power, and rejoiced at the 
issue of prohibitions. But more than this can be said of that early 
age which drew the principal lines that were to separate the two 
jurisdictions. It was a time when the king's court was full of 
bishops and archdeacons, and we may well believe that it was with 
their right good will that the advowson was handed over to the 
temporal power, and thus withdrawn from the sphere of ecclesiastical 
law, Roman influence, and begging letters that were almost 
‘ provisions.’ Some of these prelates were in all likelihood far more 
at home when they were hearing assizes as iusticiarit domini regis 
than when they were sitting as iudices ordinarii, and they were 
already leaving the canon law to their schooled officials. For a 
compromise which bartered the advowson against the testament 
there was much to be said. Even at a later time, when ordained 
clerks had forsaken the bench, they still peopled the chancery. 
Those writs of prohibition against which the clergy protested in 
their assemblies must often have been drawn by ordained clerks, 
settled by ‘masters’ who were doctors of the canon law holding 
abundant prebends, and sealed with a seal whose custodian was a 
bishop. There never was wanting a supply of persons duly qualified 
and somewhat eager to serve the state and hold the benefices of 
the church. Many a medieval bishop must have wished that, 
besides having two capacities, he had been furnished with two souls, 
unless, indeed, the soul of one of his subordinates would serve as an 
anima damnanda. Parties and partisans there have always been. 
If Grosseteste was a clergyman so also was Bracton; they held 
diametrically opposite opinions about the privilegium fori.’ . We, 
however, are concerned not with classes, but with institutions. 
We must not attribute to the state the acts of this or that baron; 
we must not attribute to the church the exploits of this or that 
chancery clerk or the opinions of this or that bishop. It is of the 
constitutions that were promulgated in ecclesiastical councils and 
the rules that were enforced by ecclesiastical courts that we make 
our question. Laws, if may be remembered, are often obeyed and 
administered by those who have little love for the laws or the law- 
giver, but are persuaded that he has the right, or at least the power, 
to bind and to loose. 

And now, returning to our main theme, we must remark that 
when the state has appropriated any tract of the debatable land it 
imposes its own law upon that tract. The king’s justices, even 
when they were dealing with affairs which were or had been claimed 
by the canonists, did not profess to administer the law of the church. 


5 This must be my apology, if any be needed, for carrying back the term high- 
church into the middle ages. By a high-churchman I mean one who presses the more 
extreme claims that are made in the name of the church against the secular power. 
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Had they made any such profession they would have added insult 
to injury. They administered, in all cases that came before them, 
not the law of the church, but the law of the realm, and in so doing 
they paid but little regard to canons and decretals. It must be 
allowed that during a period which extends from Henry II's to 
Edward I’s reign they were learning a good deal from the church’s 
lawyers. A class of professional canonists is older than a class of 
men professionally expert in English temporal law, and the secular 
courts adopted many suggestions from without. Still here we have 
no more than the acceptance of hints, and after the middle of the 
thirteenth century the temporal lawyers were becoming deeply 
and confessedly ignorant of la ley de seinte esglise. It is true that 
they were in general willing to co-operate with the canonists in 
producing a harmonious result. The man who is legitimate enough 
to be ordained but bastard enough to be excluded from an inherit- 
ance is a rare example of those inelegant results of a conflict of 
laws which have usually been avoided. For all this, there are very 
numerous instances in which we may be sure that the king’s courts 
decided in one way a question which would have been decided in 
another way could it have come before an ecclesiastical tribunal. 
John of Ayton mentions one which may serve well enough as an 
example. An abbot borrows money, and gives a bond under the 
abbey’s seal for its repayment. The canonist, before deciding that 
the abbey was bound, would be inclined to discuss the manner in 
which the borrowed money was expended. But the law of the realm 
is not so subtle; it has an archaic reverence for sealed parchment, 
and, says John, will hold the abbey bound, ‘ even though the money 
were thrown into the sea.’*' The clerical defendant who was sued 
in a personal action before the secular court would, at a hundred 
points, haye found there a law different from that which would have 
awaited him had he enjoyed the privilegium fori. The two proce- 
dures, for one thing, were radically different. And so, when once 
the advowson had been securely captured by the royal court, it 
became the subject of temporal law. Already in Bracton’s day a 
large mass of rules had grown up around it; about hardly any 
other subject does he cite so many precedents. This mass of rules 
was English temporal law. Very curious law some of it was, and 
very unlike anything that a canonist would have written de iure 
patronatus. That it was English temporal law I must repeat, for, 
so it seems to me, misleading phrases have been used in this 
context. 

It is well known, and often it is boastfully said, that the law about 
the ‘ lapse ’ of presentations, that was enforced in England, differed 
in a good many details from the classical ‘canon law of Rome.’ 
In particular, while the one gives to the patron, be he hallowed or 


7 5 Joh. de Athon. p. 150, gl. ad v. quam ecclesiis. 
VOL. XI.—NO. XLIY. 
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be he lay, a term of six months wherein to present his clerk, the 
other will have no equality between clergy and laity, but allows the 
clerical patron six and the lay patron but four months. Now this 
seems to be one of those cases in which the king’s justices desired 
to effect in a general way the laudable objects of the law ecclesias- 
tical. Obviously it is undesirable that a church should be for any 
long time void of a pastor. So a law of ‘lapse’ or ‘ devolution ’ is 
wanted. How the divergence was caused it would be difficult to 
say. The classical eanon law about this matter is not to be found 
plainly stated upon the face of the Decretales Gregorii, but can only 
be obtained by a somewhat elaborate combination of texts. The 
third Lateran council had allowed the patron no more than three 
months; but certain decretals were supposed to give the clerical 
patron six, while the layman’s three were extended to four. The 
‘interpretation set upon these texts was confirmed by Boniface VIII 
in the Sext.*? But before the days of the Sext the English justices 
seem to have established the rule which gives six months in every 
case. Whether they thought that they were adopting the law of 
the church in its entirety, or whether they deliberately overruled 
it in the interests of equality and lay patrons, is a very difficult 
question, which I must not take upon me to decide.* But in any 
case the rule that they established was a rule of English temporal 
law, not a rule of English ecclesiastical law. The only ecclesiastical 
law about lapse that Lyndwood knew was the classical ins commune 
of the church, which gave the clergyman six and the layman four 
months.“ He indulges in a discussion of the question how long 
the bishop must wait when the advowson is disputed between two 
would-be patrons, one of whom is, while the other is not, a layman. 
He is inclined to hold with some of his foreign doctors that in this 
case there will be no lapse until six months have expired. And this, 
he says, is the more probable opinion in England, where causes 
touching patronage belong to the royal forum.” This last remark 


82 See Hinschius, Kirchenrechi, iii. 46. The texts are cc. 3. 22. 27, X. 3. 38; ¢. 2, 
X. 3, 8¢ c. un. in Sexto, 3. 19. I have seen in a manuscript belonging to Caius College, 
Cambridge (No. 54), a treatise by an Italian lawyer who lived under Gregory IX, in 
which the question between four and six months is debated at length and the solution 
that became orthodox is not even proposed, This, treatise begins thus: ‘ Super 
accionibus communibus compositi sunt libelli per gratiam Iesu Christi.’ I take it to 
be the work of Roffredus. 

5° Bracton’s Note Book, pl. 205, 308, 438, 515, 883, 1389, 1570. -These cases seem 
to show both a belief that the Concilium Lateranense is being enforced and at the 
same time a practice of allowing six months in all cases. So Bracton, f. 241, Britton, 
ii. 176, Fleta, p. 321, speak as if the decree of the council always gave six months. 
It seems possible that our courts were misled by Conc. Lat. HII. 8 (c. 2, X. 3. 8); and 
overlooked Conc. Lat. Ill. 17 (ec. 3, X. 3. 38). Selden, Hist. of Tythes, ch. 12, § 5 
could offer no more than ‘ a roving conjecture’ about this matter. 

% Lyndwood, p. 215, gl. ad v. devolvatur: ‘scilicet per lapsum sex mensium in 
patronatu clerici. Alias quatuor mensium ubi laicus est patrontis.. Extra, e.c. cum 
propter [c. 27, X. 3; 88}.’ - % Ibid. p. 216, gl. ad v. neutri. 
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seems to stamp as academic the whole of the preceding discussion. 
In England the king’s court has grasped the advowson, and the 
practicable law relating to it is English temporal law.” 

There was perfect reciprocity. If the temporal courts were 
incompetent to administer la ley de seinte esglise the spiritual courts 
were incompetent to administer la ley de la terre. The English 
temporal ‘common law’ and the statutes of the English kings set 
limits to the doings of the spiritual courts, but did not prescribe 
what those courts should do nor the judgments that they should 
pronounce. We should hardly guess from Lyndwood’s book that 
secular England already had a good deal of written and enacted 
law. If by chance he mentions a statute he will be careful not to 
pledge his professional reputation toits existence. Statuta regia non 
sunt de mea facultate, he seems to say.” He did, indeed, include 
among the provincial constitutions the document which we know as 
‘Circumspecte agatis;’ it was for him an important document, 
because it stated the king’s opinion as to the whereabouts of the 
line which divides spiritual from temporal jurisdiction; but he 
expressly tells us that tertus iste non est authenticus, and he must 
not be taken to have admitted that the king can legislate for the 


church or give to his courts what of right belongs to the offici- 
alties.®* 


A good instance of his supreme indifference to merely temporal 
arrangements we shall obtain if we ask him under what law heretics 
are being burnt in England. Were we to put that question to the 
modern historian he would tell us that they were being burnt under 
the statute of 1401. Lyndwood’s answer is very different. His 
answer is that death by burning is the punishment prescribed by 


a decretal contained in the Sext. Heresy was in his view a spiritual 
crime, and it was for the church, not for the state, to say what 
should be done with heretics. Ifa lay prince would not execute 


56 In the version of the Provincial Constitutions printed at the end of the Oxford 
edition of Lyndwood’s book (p. 2) one of Langton’s ordinances is made to end thus: 
* Et licet de iure canonico clericus semestre, laicus vero quadrimestre tempus habeat 
praesentandi, tamen de statuto domini regis Angliae hodie uterque habet tempus 
semestre.’ This (see Wilkins, Concilia, i. 586) seems to be no part of the constitution, 
but a lawyer’s note, and we may well doubt whether there had been any royal statute 
touching this matter. But observe that the contrast is not between English and 
Roman canon law ; it is between the ius canonicum and a royal statute. 

5? Lyndwood, p. 241, gl. ad v. clericus: ‘quare autem non fuit idem statutum 
quoad laicos, potest esse ratio: quia contra laicos in eadem materia emanavit statutum 
Yregium etiam poenale, editum (ué audivi) in parliamento Glocestriae, ubi etiam facta 
fuit haec constitutio 16 die Novembris a.d. 1368 [al. 1378)}.’ The statute of which 
‘Lyndwood ‘ has heard’ seems really to be 36 Edw. III, stat. 1, ¢. 8 (a.p. 1362). 

5* Ibid. p. 97, gl. ad v. vel consuetos. As a matter of fact it seems that no 
‘ authentic text’ of Circumspecte agatis has descended to us, if to satisfy this term we 
require a document bearing the king’s seal or an officially preserved record. But I do 


-not think that this is what Lyndwood means. ._He means that this royal declaration 
does not bind a spiritual court. 


UU 
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the church’s: law concerning this crime he was to be excommuni- 
cated. Here in England the secular power had of late made due 
provision for the fulfilment of its duty; but the law that sent the 
heretic to the flames ‘was a decretal of Boniface VIII, not a statute 
of Henry IV. This view of the case was by no means perverse. 
Henry's statute authorised the burning of those heretics, and those 
only, who, according to ‘ the canonical sanctions,’ ought to be relin- 
quished to the secular court. . What were those canonical sanctions ? 
They were the titles de haereticis in the three papal law-books. 
We should not gather from Lyndwood’s pages that any such statute 
as that of 1401 had ever been issued. Of a later statute—namely, 
that of 1414—he does take notice. According to a constitution of 
Innocent IV, he says, the heretic’s goods should be divided into 
three parts, one of which should be given to the secular power 
which executes the judgment, another to the city (civitas) in which 
the heretic is condemned, and a third to the judge; but nowadays 
in England under a royal statute all such goods are applied to the 
king’s use. Apparently he regards this as an infringement of the 
ius canonicum; but it would be graceless to squabble over the 
wretched chattels that the heretic has left behind him when we 
have secured the main matter, the incineration of his body ‘ accord- 
ing to the canonical sanctions.’ 

' For more than three centuries past our spiritual courts have 
been required to administer, and have constantly administered; 
certain acts of parliament. We too easily forget that this is the 
result, the not unimportant result,-of the Reformation. ‘Though 
much. has been done for the history of the medieval church we 
still may detect traces of Cawdry’s case and ‘the king’s ecclesias- 
tical law’ where we hardly thought to meet them. To Lyndwood 
‘the king’s ecclesiastical law ’ would have been .a contradiction in 
terms. Kings and parliaments and-secular justices might narrow 
the province of the law ecclesiastical, and hedge it round about with 
writs of prohibition which, as a matter of fact, the bishops and 
their officials would not transgress; but it was not for kings or 
parliaments or secular justices to make or to declare the law of the 
church, or to dictate the decisions of the church's courts. 

We have been trying to clear away the irrelevant matter that 
has collected round an interesting question. What was the theory 
of the decretals that prevailed in the English courts Christian 
during the later middle ages? Were the decretals regarded as 
statute law, or did the English church exercise any right of accept- 
ing some and rejecting others? In modern books and judgments 
‘we may see an assertion, more or less emphatic, that this right was 

8 Ibid, p. 293, gl. ad v. poenas in iure expressas, referring to c. 18 in Sexto, 


5. 2, a decretal which declares how the pope wills that certain constitutions . of 
Frederick II shall be enforced. © Ibid. p. 293, gl. ad v. occupentur. 
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exercised, that ‘ the foreign canon law’ was only applied in England 
when it had been sanctioned by English custom, or had met with 
the approbation of the rulers of the English church. We may find 
also the assertion or assumption that all this is proved and no 
longer dubitable. But when we look for the proof it evades us. 
Such, at all events, has been my experience. 

It is with many hopes that we turn to the learned Gibson. In 
the following passage he seems to approach our question, and yet 
to leave it unanswered. He has been speaking of the theory put 
forward by Henry VIII in the Act concerning Peter’s Pence and 
Dispensations," and then writes as follows :—™ 


Here we have a plain declaration that foreign laws become part of the 
law of England by long use and custom. And as the church of England, 
in many cases both of voluntary and contentious jurisdiction, had no 
other rule by which to proceed, so in admitting and practising the rules 
which they found there they had no restraints upon them, save these 
two, that they were adapted to the constitution of this church, and so 
were proper rules, and were not contradicted by the law of the land, and 
so were legal rules. Which last was the condition of their being received 
and practised here, as well before the Reformation as since: witness the 
canon for the legitimation of children born before marriage, which was 
openly rejected as contrary to the laws of England; together with the 
reckoning of the six months lapse by weeks and the allowance of four 
months only to a lay patron, neither of which could obtain here against 
the contrary usages of reckoning by calendar months ® and allowing the 
full six months to the laity as well as clergy. 


Now at the present day we shall not set much store by any 
statement about the medieval law of the church of England made 
in the preamble of a statute in which King Henry already appears 
as that church’s supreme head, even though the imperious docu- 
ment has the decency to allow that it is ‘for many years’ that the 
bishop of Rome, ‘called the pope,’ has abused and beguiled his 
majesty’s subjects. As to the remainder of Dr. Gibson’s argument, 
though it may not have flown wide of his mark, it assuredly flies 
wide of ours. The rule that a bastard cannot by the marriage of 
his parents be made capable of inheriting English land is simply a 
rule of English temporal law ; it is a rule evolved and enforced by 
our secular courts, and with it our spiritual courts haggya bsolutely 


® Stat. 25 Hen. VIII, c. 21. 

* Gibson, Codex Iuris Ecclesiastici (1713), vol. i. p. xxviii. 

* This is a trifling detail; but is there any really good warrant for the statement 
made in English books that the allowance of calendar months is an English peculi- 
arity? Hinschius, Kirchenrecht, iii. 47 : ‘ Die Frist wird kalendarmiissig ohne Riick- 
sicht auf die Zahl der Monatstage berechnet.’ All that Coke proves in 6 Reports, 62, 
is that in Edward II’s day a bishop of Lincoln adopted the lunar reckoning and got 
into a scrape by so doing. A similar case of Edward I’s day may be found in Prynne, 
Records, i. 1220; on the other hand, in a case of Henry VII’s reign (Keilwey, 88) the 
lunar reckoning was adopted. 
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nothing to do. The rule about the lapse of presentations is in some 
sense rather more ecclesiastical, for the bishops are required to take 
notice of it and to obey it. Nevertheless it is a rule enforced by 
our secular courts. If the bishops tried to act upon a different rule, 
and, for example, behaved as though a lay patron had but four 
months wherein to present, they would soon find themselves defend- 
ing actions in the Court of Common Pleas. If these instances are 
adduced merely for the purpose of showing that certain rules of the 
‘foreign’ canon law were inoperative in England, well and good : 
that thesis is proved. But they are irrelevant to any inquiry touch- 
ing the measure of authority or binding force that. English ecclesi- 
astical judges attributed to the decretals. Did they or did they not 
put in force only such papal ordinances as were supported by ‘ long 
use and custom’? Did they or did they not hold that the decretals 
were to be obeyed because they emanated from one who by divine 
right could legislate for the catholic church? We shall get no 
answer to these questions by studying the doings of the Court of 
Common Pleas or by noting that in England, as elsewhere, the field 
conceded to ecclesiastical justice by secular power is not so wide as 
popes and canonists would wish it to be. 

The other instances to which an appeal is commonly made 
seem to me to be equally irrelevant. Thus it is remarked that 
tithe was not paid in England of certain things that were tithable by 
the general canon law, in particular of coal and other minerals.® 
But here, again, what we see if we go back to the fourteenth century 
is that the ecclesiastical courts were doing their best to give the law 
of tithes as large a scope as possible, that the laity were complain- 
ing of these efforts, and that the secular justices were issuing 
prohibitions.» By means of these prohibitions the king’s courts 
were acquiring the power to decide what matters were and what 
were not tithable, and of this power, when they had acquired 
it, they made an unstinted use. No, the instances that are to 
prove the existence of a national canon law must be instances of 
another kind. We must see an ecclesiastical judge, whose hands 
are free and who has no ‘ prohibition’ to fear, rejecting a decretal 


* Hale, History of the Common Law (ed. 1820), p. 28: ‘For there are divers 
canons madé HAncient times and decretals of the popes, that never were admitted 
here in England, and particularly in relation to tithes, many things being by our laws 
privileged from tithes, which by the canon law are chargeable (as timber, ore, coal, 
&c.) without a special ¢ustom ‘subjecting them thereunto.’ 

* This had begun as early as 1237 (Ann. Burton. p. 254). 

® Selden, History of Tythes, c. 8, § 29-35. Registrum Brevium Originalium, 
f. 54 b: ‘Nota que les justices dient que dismes ne serront donés forsque des choses 
que profitent d’an en an, et ceo per memorie [corr. manurance] de home, mes c’est 
encounter decretall. . . . Et auxi de carbonibus nec de quarera et auters semblables, 
‘ils s’accordent en nul maner a consultation, pur ceo que parsons prent disme del blee 


que crest sur les carbons, per qui il ne prendra de eux.’ Fitzherbert, Nat. Brev. f. 53, 
Rolls of Parliament, ii. 370, iii. 591. 
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because it infringes the law of the English church, or because that 
ehurch has not ‘ received ’ it.” 

In a certain polemical context it was perhaps legitimate, and 
if legitimate it was highly expedient, to ignore the difference be- 
tween the acts of the state and the acts of a national church. The 
pope of the counter-reformation was pressing his claims. The reply 
to him was that never at any time—no, not in the golden age of faith 
and papacy—had his laws been integrally enforcedamongus. The 
national ranks were to present an unbroken front to the enemy ; 
church and state were to stand, and were always to have stood, 
shoulder to shoulder. To France we must look if we would see 
this maneuvre dexterously executed. The illustrious lawyers who 
formulated the creed of Gallican liberties were as adroit as they 
were learned. Still for all their learning and all their adroit- 
ness there is a weak point in their case which is not to be concealed. 
The liberties for which they plead ought to be liberties of the 
Gallican church and not merely liberties of the French kingdom. 
They would like to say that the Gallican church (and let the word 
church be underlined) has never accepted the papal statute books, but 
has always maintained some tradition of an older and less Roman 
canon law. From a very remote age they can produce satisfactory 
evidence, and again from a modern age there is testimony to be 
had ; but as we cast our eyes over the famous catalogue of preuves 
we cannot help seeing that there is an intermediate period lying 
(to name its narrowest limits) between the date of the Decretum 
and the date of the schism, in which the chain, even when it has 
been strengthened by the spurious ® ‘ Pragmatique’ of St. Louis, is 
tenuous and brittle. Certain preuves, indeed, are still forthcoming ; 
but are they proofs of the liberties of the Gallican church? They 
consist in the main of acts of a secular power which was controlling 
and curtailing the jurisdiction of the ecclesiastical courts, and was 

* The longest list that I have met with of ‘canons that were not received here’ 
occurs in Stillingfleet’s Ecclesiastical Cases (1698), p. 356. We have (1) the Merton 
story, (2) the story of the bigami, (3) investiture by the lay hand, -(4) the privilegium 
fori, (5) the immunity of clerks from taxation, (6) laws against provisors, and 
(7) various points in the law of presentation to benefices. In none of these cases do 
we see an ecclesiastical court or council refusing of its own free will to énforce a 
decretal. If it were proved that in the later middle ages those courts held that there could 
be no marriage except ‘in the presence of an ordained clergyman’ this indeed would 
be a case in point; but I cannot think that this is proved or probable. 

*® But just at this point concessions had to be made. Leschassier, whose work is 
in the Traitez des droits et libertez, 1651, p. 444, says, ‘ Mais le decret de Gratian 
suiuy des liures des decretales ayans esté leu en escoles instituees exprés, glosé, com- 
menté, les hommes graduez en iceluy, et ces degrez pris pour capacitez aux benefices, 
et les saincts decrets alleguez aux sieges de iustice, selon qu’ils sont couchez en ce 
liure, l’impression venué apres luy, les escoles de Theologie et la doctrine scolastique 
instituee et dressee en quelques choses depuis luy et sur luy,on ne pense pas que 
iamais l’Eglise ait eu autre droit que cestuy la.’ 

® Tardif, Histoire des sources du droit canonique, p. 276; Viollet, Bibl. de l’Ecole 
des chartes, xxxi. 162 ; Esmein, Histoire du droit frangais, p. 689. 
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encroaching upon what the French prelates of that age held to be 
the liberties of the church in general and of the Gallican church in 
particular. Just as the compilers of Anglican liberties, when they 
tell the story of Merton, expect us to take the side of the barons, 
so the compilers of Gallican liberties, when they tell the story of 
Vincennes, expect us to take the side of Pierre de Cugniéres. Now 
it may be true that the one real hope for a national church which 
should be wholly or mainly independent of Rome lay in the victory 
of the lay courts and the state-made laws at every point along the 
debated frontier line: But for obvious reasons this argument was 
not open to all controversialists, for it is apt to make the national 
church look like a spendthrift who must be ‘ interdicted’ or forcibly 
confined to his house, lest he waste his patrimony and subject him- 
self to the dominant will of some designing rogue. Unless, however, 
we have some such argument as this at the back of our minds, a 
glorification of the appel comme d’abus or our own writs of prohibi- 
tion must seem a grotesque incident in a proof of the liberties of 
the Gallican or Anglican church. At-any rate in the present day 
we, whose object is not to-silence the papist, but to understand a 
certain tract of old history, are surely concerned to see whether 
such practical protest against the Roman theory as our ancestors 
were making was being made in the name and by the organs of the 
church or in the name and by the organs of the state. 

Just on the eve of the Reformation the doctrine that papal laws 
are not binding unless and until they have been ‘ received ’ becomes 
audible in the case of Dr. Standish: Once more that bird of evil 
omen, the criminal clergyman, was fluttering before the storm. 
Once more the blood of St. Thomas was liquefying. Henry VIII 
had already invaded by a temporary and tentative statute the 
compromise which for some centuries past had settled the treatment 
of clerks accused of felony. Clerks in minor orders, if accused of 
some of the very worst crimes, were no longer to enjoy. the wonted 
immunity.; This invasion was resented, and, as I.read the story 
that is told by: the anonymous law-reporter, some of the clergy, 
fired by the abbot of Winchcombe’s sermon, were for reopening 
the whole of the old question. It was against the law of God, they 
said, that clerks should be ‘convented’ before the secular judges, 
though no one could deny that throughout the last three hundred 
years the indictment and arraignment of clerks in our courts of 
common law had been an extremely common event. In the debate 
that followed Friar Henry Standish argued the cause of the secular 
power and asserted that the decrees which exempted clerks from 
lay justice had never been ‘received’ in England, and therefore 
were not binding. About’ the matter of fact he was in the right, 
for even in cases of felony our temporal courts had not allowed to 


© Stat. 4 Hen. VIII, c. 2. 
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the criminous clerk that full measure of immunity which the 
decretals claimed on his behalf. Then Standish was summoned’ 
before the convocation of the clergy to answer for his opinions. 
Among the erroneous doctrines chatged against him.was one which 
is stated in two ways: Constitutio per papam et clerum ordinata now 
ligat regionem cuius contrario semper usa est :7' Tura positiva ecclesi- 
astica non alios ligare quam. recipientes. He stood his ground ; he 
repeated quod iura ecclesiastica, quorum contrarium practicatum est 
per consuetudinem per 800 annos, non ligant nisi recipientes. It seems 
to be fairly clear that, though this may not have been the worst of his 
opinions, it was ill received by the assembled clergy. Then the king’s 
justices began to talk of praemunire. Wolsey knelt before the king, 
protested that no attack on royal rights was intended, but protested 
also that the practice of bringing clerks before the temporal forum 
was contrary to the law of God and the liberties of holy church. 
He begged that the matter might be laid before the pope and his 
council in the court of Rome. Henry would not yield; he threw 
back in the face of the clergy the charge that they themselves were 
always transgressing the decreta: Now we must not manufacture 
arguments out of a story which is told by a nameless reporter, and 
which at a few points does not fit in very well with some other 
evidence. Also it should be noted that part of the high-church 
contention was that the immunity of criminal ecclesiastics was 
secured to them, not merely by the ius positivum ecclesiasticum, but 
also by the imprescriptible ius divinwm, which contained that 
apposite text, Nolite tangere Christos meos. And by the way we 
must notice that very recently Pope Leo in the fifth Lateran 
council had declared that according to the law of God, as well as 
human law, laymen have no power over ecclesiastics, so that 
Wolsey’s was an appeal to a foregone judgment, and indeed it is 
likely enough that the English clergy’s renewed and belated demand 
for the privilegium fori was the outcome of this papal manifesto 
newly brought from Rome by the abbot of Winchcombe.” But 
still Dr. Standish’s assertion that the ius positivum was not binding 
in a country which had not ‘ received’ it seems to have met, to say 
the least, with but little approbation among those who, if our 
current theory be true, maintained it as a primary rule in their 
ecclesiastical courts: ‘What shoulde one poor frier doe alone 
against all the bishops and the clergie of England?’ exclaimed the 

































"1 In the report this statement takes an interrogative form. Standish was asked 
an constitutio . . . ligat regionem, etc. 

72 Bull of 5 May 1514: Lateranense Conciliwm Novissimum, Rome, 1521, f. 133; 
Labbe et Cossart, xiv. 228; Hefele-Hergenrither, Conciliengeschichte, viii. 610. On 
4 Feb. 1512 the abbot of Winchcombe (Richard Kidderminster) was commissioned to 
attend the council as one of the English representatives (Letters and Papers, Hen. 
VIII, 1509-14, pp. 320, 341). For more of him see Wood, Athenae (ed. Bliss), i. 62. 
I have not seen positive proof that he was present at the council. ; 
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doctor. No-doubt, as men will in such cases, he was exaggerating 
his isolation, but certainly he defended himself very ill if he had 
only been repeating a commonplace of the English canonists, 
Time, however, was on his side ; his doctrine was soon to become a 
commonplace, a statutory commonplace, of the ecclesiastical courts.” 

The proof of which we are in search must be found, if any- 
where, before the breach with Rome. To rely upon testimony 
which comes from a later date would be to beg the whole 
question. At this point in the argument we must become painfully 
aware that the problem of legal history with which we have been 
busying ourselves will, at least in some eyes, become merged in a 
much wider problem, or rather, it is to be feared, in a general 
controversy over the continuity and discontinuity of English 
ecclesiastical affairs. Let us, as far as may be, stick to our legal 
last. Our question must be whether one particular strand is 
continuous. Are we entitled to suppose that the treatment which 
‘the foreign canon law’ received in our courts Christian before 
England had renounced the authority of the Roman bishop was 
substantially the same as the treatment that the aforesaid law 
received in those courts after that event? I cannot believe that 
this or anything like this is true. 

The few words that will here be said about the effect of the 
Reformation will not be taken as an argument to prove that, had it 
not been for the absolute rejection of the papal primacy, our .ec- 
clesiastical courts would never have come by a theory which made 
the: validity of decretals depend upon their ‘reception.’ The 
development of Gallicanism would be a sufficient warning against 
any such assertion, though, if we were to speculate about what 
might have happened and were to compare Fingland with France, we 
should have to remember once more that the one great work of an 
English canonist of the fifteenth century shows no liberal tendencies, 
no interest in the conciliar movement, nothing but a conservative 
curialism, However, with what might have been we have not to 
deal; we must speak of what happened, and the danger of any 
inferences drawn from the courts of the reformed to those of the 
unreformed church will be manifest. 

In the first place, we have come upon what must be called a sudden 
catastrophe in the history of the spiritual courts. Henceforth they are 
expected to enforce, and without complaint they do enforce, statutes 


73 For this story see Keilwey’s Reports, ed. 1688, f.180b ; also Lettersand Papers, 
Henry VIII, 1515-18, pp. 351-4, and Mr. Brewer’s Introduction, pp. cexxiii ff. 
Almost at the same moment the bishop of London was saying that his chancellor, Dr. 
Horsey, who was accused of murdering Hun in the Lollards’ Tower, could not obtain 
a fair trial, ‘ for assured am I if my Chaunceller be tryed by any xii. men in London, 
they be so maliciously set in faworem heretice prawitatis that they wyll cast and 
condempne any clerke, though he were as innocent as Abell:’ Hall’s Chronicle, ed. 
1809, p. 579; Letters and Papers, 1515-18, p. 1. 
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of the temporal legislature, acts of the English parliament. Hence- 
forth not only is their sphere of action limited by the secular power 

—that is a very old phenomenon,—but their decisions are dictated 

to them by acts of parliament—and that is a very new phenomenon. 

To take but one example, from 1540 onwards the marriage law 

that they administer is in great measure law dictated by an act of 

parliament which has at one stroke and with many opprobrious 

words consigned to oblivion vast masses of intricate old canon law 

relating to consanguinity and affinity.” 

In the second place, these acts of parliament which the 
ecclesiastical courts must now administer are imposing upon them 
not merely new law but a theory about the old law, and it is in 
substance just that theory the truth of which is here in question. 
Henceforth a statutory orthodoxy will compel all judges to say that 
it was only ‘ by their own consent’ that the people of this realm 
ever paid any regard to decretals or other laws proceeding from 
any ‘ foreign prince, potentate, or prelate.’ What is more, these 
same statutes will eloquently inculcate a free criticism of the old 
law—nay, a contempt for and a righteous indignation against 
certain portions of it. The bishop of Rome (called the pope) has 
during some indefinitely lengthy age been ‘ abusing and beguiling,’ 
‘intangling and troubling’ the king’s lieges ‘by making unlawful 
what by God’s word is lawful both in marriages and other things.’ 
And now the king, who ‘ is otherwise by learning taught than his pre- 
decessors in times past of long time have been,’ * has discovered the 
fraud and is going utterly to annul and extirp much that has passed 
for law. Ecclesiastical judges who are expected to put in force 
these statutes will, without doubt, be ‘ otherwise by learning taught 
than their predecessors in times past of long time have been.’ Some 
of these ecclesiastical judges will be laymen, who would have been 
incapable of sitting on the judgment seat to declare the law of the 
church, were it not for a statute which has swept away divers con- 
“ stitutions of the bishop of Rome and ‘his adherents’ the bishops 
of England, and at the same time has proclaimed that ‘by the 
word of God’ the king has and ‘has always had full power and 
authority to exercise ecclesiastical jurisdiction.” It seems to me, 





™ Stat. 32 Henry VIII, c. 38. A few medieval statutes perhaps crossed the line, 
e.g. by (i) fixing probate fees, (ii) directing that a defendant in the ecclesiastical court 
should receive a copy of the libel, so that he might sue for a prohibition, (iii) endeavour- 
ing by more or less indirect means to secure the institution of vicarages, and (iv) bid- 
ding the bishops take measures for the punishment of clerical offenders. But the 
exceptions are of the rule-proving order. In the first case the ecclesiastical claim 
could be based on no higher title than ‘custom.’ In the second the secular power 
was protecting its own jurisdiction. In the third the state could fairly assert a right 
to dictate the terms upon which a licence to ‘appropriate’ should issue from the 
chancery. In the fourth the state dared not go beyond admonition and vague threats. 

** Stat. 25 Henry VIII, c. 21. 7 Stat. 32 Henry VIII,-c. 38. 
Stat. 87 Henry VIII, c. 17; ‘Nevertheless the bishop of Rome and his 
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therefore,’ that if we suppose that in the reign of Henry VIII a 
new doctrine about the decretals began to prevail in the spiritual 
courts of this country, we are not supposing a change for which no 
adequate cause can be assigned. 

But the great breach of continuity has yet to be noted, The 
academic study of the canon law was prohibited. No step that 
Henry took was more momentous. He cut.the very life thread of 
the old learning. The ecclesiastical judges in time to come might 
administer such of the old rules as were not contrariant nor re- 
pugnant to the laws (newly interpreted) of God and the statutes of 
our lord the king ; but they would not have been, like their predeces- 
sors in time past, steeped and soaked for many a year in the papal 
law-books and their ultra-papal glosses. And as if this were not 
enough, Henry encouraged and endowed the study of ‘the civil 
law,’ and the unhallowed civilian usurped the place of the canonist 
on the bench. The significance of this change is sometimes over- 
looked. Owing to the rapid development of our own English 
system of temporal law, the civilian who was only a civilian had 
never found much to do in this country, and ‘the civil law’ seems 
to have been chiefly studied as a preparation for the canonist’s 
more lucrative science.”* The consequence is that we in England 
are apt to lump the legists and decretists together and contrast 
them with ‘ the common lawyers.' Thus we are in danger of for- 
getting that in other parts of the world the legists and decretists 
had not always dwelt together in unity, and that just about those 
questions which were coming to the front in Henry VIII’s day there 
was like to be open war between them. The rulers of the church 
had long known this; had long known that the jurisprudence of 
Justinian’s books, if it was a useful handmaid, would be a terrible 
mistress. What else should it be? The first lesson that we learn 
if we open the Code is the very lesson that Henry was teaching, 
namely, that an emperor can legislate De episcopis et clericis, De 
sacrosanctis ecclesiis, nay, for the matter of that, De summa trinitate 
et fide catholica. What does the first chapter of the first title of 
the first book teach us? That the emperor fixed the faith of his 
subjects by reference to the standard orthodoxy of the bishops of 


adherents, minding utterly as much as in them lay to abolish, obscure, and delete such 
power given by God to the princes of the earth, whereby they might gather and get to 
themselves the government and rule of the world, have in their councils and synods 
provincial made . . . divers ordinances and constitutions . . . lest their false and 
usurped power, which they pretended and went about to have in Christ’s church, 
should decay, wax vile, and be of no reputation, as by the said councils and constitu- 
tions provincial appeareth.’ 

*8 In the England of the fourteenth century the unordained civilian was not unknown. 
Murimuth (pp. 171, 229) describes John of Shoreditch as ‘ doctor legum, advocatus et 
miles de concilio regis existens,’ ‘ miles sapiens et iuris professor.’ Also there were 


even among the bishops men who were doctores legum, and not to all seeming doctores 
ubriusque iuris. 
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Rome and Alexandria. What an emperor did a king who had ‘ the 
dignity and royal estate of an imperial crown’ could undo. The 
theory of church and state which the civilian found in his books 
was the imperial papalism, the Ciisaro-Papismus, of Byzantium, 
and now what had been the one known antidote to this theory was 
to be placed out of reach: the schools of canon law were closed. 
If Henry was minded to be ‘the pope, the whole pope, and some- 
thing more than pope,’ ® he might trust the civilians to place the 
triple and every other crown upon his head. In the eyes of ‘ the 
common lawyers,’ whose traditions were medieval, the church 
might still have appeared as a power co-ordinate with the state, a 
power with which the state could treat, co-operate, quarrel; but 
the civilian, whose sacred texts were shaking off their medieval 
gloss, would, if he were true to his Code and Novels, find his ideal 
realised when, and only when, the church had become a depart- 
ment of the state. The most superbly Erastian of all Henry’s 
grandiose preambles (we might call it the Unam sanctam of the 
royal supremacy) introduces a statute that benefits the doctors of 
the civil law. They would not be ungrateful. 

Of the English civilians of the sixteenth century too little has 
yet been written: but we may know something of the doctrines that 
-were being taught in the Oxford law-school about the year 1600 by 
the able and erudite occupant of the chair that Henry had founded. 
From Professor Alberico Gentili the young men who were preparing 
themselves for practice in our spiritual courts might learn a great 
deal about the old canon law (for the professor had read it under 
good masters), but they might also learn to loathe and despise it 
as a mass of bad Latin and brutal ignorance, the product of dark 
ages, in which the sacerdotal lust for power had filched from the 
kings and princes of the earth their God-given rights. They might 
learn also that it was the work of antichrist, and would be sent for 
their theology to Luther and Melanchthon, to Beza and Calvin. 
Perhaps, though Dr. Gentili called himself a loyal son of the 
English church, his inmost thoughts about religion were not exactly 
expressed by his words. In any case, however, he hated the canon 
law as the thoroughbred civilian should hate it ; the days of servi- 
tude were past and the time for revenge had come. Anything 
that Coke or Prynne may say in disparagement of ecclesiastical 
justice will seem tame or clumsy if we set it beside the fiery words 
of this legist, who is training the future expounders of English 
ecclesiastical law. With strict truth we may say that his words 
are fiery: Flammis, flammis libros spurcissimos barbarorum, non 
solum impiisimos antichristi! Flammis omnes flammis ! *° 


* Stubbs, Seventeen Lectures (1886), p. 262. 
* Gentili was a prolific writer (see Professor Holland’s life of him in the Dict. of 
Nat. Biogr.), and is known to me chiefly through his De Nuptiis (ed. 2, Hanoviae, 1614). 
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Professor Gentili would be no fair type of the English civilians 
of his time. They would not share in any full measure either his 
feud against or his knowledge of the old law of the church, They 
were no refugees: they were easy Englishmen, and year by year 
they were becoming more English and less cosmopolitan. So large 
a use had been made of the king’s supremacy, so acquisitive were 
the king’s justices, that before the end of the seventeenth century 
a large part of the operative law which the civilians had to learn 
and administer was to be found in modern acts of parliament and 
judgments delivered by the secular courts.*! Our civilians were 
fast acquiring what we may call the common law mind. If any 
peculiar mental attributes are to be ascribed to them, we may 
perhaps see some traditional bent towards monarchy. Gentili’s 
Cambridge colleague was Dr. Cowell of the Interpreter. Also we 
may see a certain tendency to regard as open some questions that 
are very grave, questions about the dicsolubility of marriage and 
the like.** Papacy was gone, and who could tell how much it had 
taken with it? The theory that the pope had never exercised law- 
ful power within this realm was pressed fo its uttermost.“ A few 
words spoken by a judge in a court of common law were enough to 
abolish an old canon as unreceived, though the evidence of receipt 
was overwhelming.® All touch with continental thought was being 


The words quoted above come from lib. i. cap. 19. Throughout the chapter he rails 
at the canon law. I should suppose from the numerous books cited by him in this 
and his other works that he had read a great deal of what had been written by the 
catholic canonists of all ages. Dr. Holland says that he did not escape the charge of 
being Italus atheus. I have seen nothing that would bear out an accusation of ‘ free 
thinking,’ unless this lurks in his well-merited laudation of heathen at the expense of 
Christian jurists. 

8t SeeGodolphin’s Repertorium, under such titles as ‘ Pluralities,’ ‘ Non-Residence,’ 
* Tithes, &a 

82 In the notorious article on ‘ Parliament’ the civilistic strain is audible. ‘ The 
emperors of Rome had their semestria consilia . . . yet [they] were but assistants to 
.the emperor to advise him, not chalenging any power over him, or equall with him.’ 

88 Godolphin, op. cit. p. 501; see also Ayliffe, Parergon, p. 49. 

8! The high-water mark may perhaps be seen in the Irish Case of Commendam 
(Davis’s Reports, p. 68). By the reception of his laws the pope acquired no jurisdic- 
tion in England, ‘ no more than the chief magistrate of. Athens or Lacedaemon could 
claim jurisdiction in the ancient city of Rome, because the laws of the Twelve Tablez 
were borrowed from those cities of Greece, and no more than the master of the New 
College in Oxford shall have command or jurisdiction in the King’s College at 
Cambridge, because the private statutes by which the King’s College is governed were 
for the more part borrowed and taken from the book of the foundation of the New 
College in Oxford.’ For its history of .papal encroachments the court now goes to 
Marsiglio : ‘de una praesumptione ad aliam transivit Romanus pontifex, come Marsil. 
Pat. la dit.’ 

*5 In Charles I’s day Mr. Justice Dodridge declares that the rule Filius patri‘ non 
potest in ecclesia succedere does not hold in the church of England: ‘ et issint, come 
Doderidge dit, fuit opinion d’un erudit civil lawyer ’ (Stoke v. Sykes, Latch’s Reports, 
p. 191). In this case we happen to have singularly full proof that the rule was part 
‘of the English ecclesiastical law of the fourteenth century. Ayliffe, Parergon, p. 41, 
‘gays that it is not.‘ safe’ for a_bishop to refuse a presentee on this ground, but.that 
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lost. The popes and councils were mixed up in wondrous wise.” 
The glory had departed, and much of the profit too. Diplomacy 
had escaped from the civilian’s clutch. The court of chancery was 
beginning to steal what even the old courts had spared. Thomas 
Fuller in a happy phrase tells us that ‘ although the civilians kept 
canon law in commendam with their own profession, yet both twisted 
together are scarce strong enough (especially in our own sad days) 
to draw unto them a liberal livelihood.’* It is not generally 
believed that the commendator gives much thought to the com- 
mended benefice. With the glory and the profit went the learning. 
That truly learned ‘History of Tithes’ was written by one who 
was proud to call himself ‘a common lawyer.’** Lyndwood’s text- 
book was thought to contain about as much canon law as a man 
need know. In the eighteenth century there was somewhat of a 
renascence, though it was left for a divine to compile a ‘Codex Iuris 
Ecclesiastici.’ However, at this juncture the British fleet came to 
the civilian’s rescue ; it brought in ‘ prizes’ for condemnation, and 
he enjoyed a short St. Martin’s summer. A public international 
law that was intensely, if privately, national, was his chief contribu- 
tion to the jurisprudence of the world ; for the jurisprudence of the 
church he did and could do but litile. 

One word more, since we have been led to speak of schools and 
education. There seems to be sufficient proof that during the 
middle ages the schools of canon law at Oxford and Cambridge 
were singularly unproductive of anything that could be called 
original work. When we have mentioned John of Ayton, John de 
Burgh, and William Lyndwood, we have to all appearance 
mentioned almost the only English canonists who after the earliest 
years of the thirteenth century wrote books that met with any 
success. There may yet be in manuscript some surprises for us, 
and certainly the time has come when they should be diligently 


the archbishop usually grants a dispensation. See Phillimore, Eccles. Law, ed. 2, 
i. 312. 

*6 Godolphin, op. cit. Appendix, p. 2: ‘The third part of the body of the canon 
law was collected at the command of Boniface VIII, which contains these books: 
1. Sexti Decretalium ; 2. Clementinarum ; 3. Extravagantes Joh. XXII et Communes.’ 
Ibid. p. 358: After reading what Innocent III did in 1200, we read how ‘ in the second 
Lateran council, holden an. 1120,’ a decree was made ‘ by the said Innocent III.’ On 
p. 618 the fifth Lateran council is put far out of its true place. On p. 503 we have 
the tale of Simon de Montfort’s two wives, and the tale of King John’s marriage with 
the divorced wife of Henry ‘de Lyon.’ Mr. Tebbs, therefore, did not invent these 
legends, as I once thought that he did (Z. H. R. x. 756). For the latter story Godol- 
phin refers to Speed’s chronicle; but Speed, at least in one passage, says what is 
nearer the truth—namely, that John’s first wife was the daughter of Henry the 
Lion’s divorced wife. 

7 Fuller, History of the University of Cambridge, sec. 6 ad fin. 

8 Selden, Preface: ‘ What hath a common lawyer to do, so they murmur, with 
writing of tythes. For by that name it pleases them to stile me, and I mus* confess 
I have long laboured to make myself worthy of it.’ 
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sought; but for the present we are compelled to speak of our 
English schools as singularly unproductive. Then, again, there 
seems to be sufficient proof in our libraries, in old catalogues, in 
medieval wills, and in university statutes that our budding canonists 
were, as I have said, steeped and soaked for many a year in foreign 
literature, in the Decretum and the Decretals, in the works of 
Hostiensis and the Archdeacon, of William Durant and Johannes 
Andrer. Schools which produced so little that was English and 
absorbed so much that was foreign were not likely to be the 
nurseries of men who as advocates and judges would freely criticise, 
dispute, and deny the first principles of the science that they had 
laboriously acquired. This and no less is what we demand of 
them if we would see them handling the three papal law-books as 
mere ‘ manuals,’ but not as ‘ codes of statutes.’ In the Decretum 
they had been industriously taught that papal edicts stand on a 
level with the canons of the ecumenical councils, and then come 
three papal edicts, Rex Pacificus, Sacrosanctae, and Quoniam nulla, 
dragging statute books in their train. We know that Reginald 
Pecock (who, however, did not escape prosecution for heresy) had 
his doubts about the donation of Constantine; but it is hardly to 
be supposed, I fear, that in English universities the lecturers on 
the Decretum interjected sceptical comments, said that this canon 
was forged and that was fudged, that Gratian wrote a deal of 
nonsense about the powers of the apostolic see, or at best had 
suggested a disputable theory. If such lectures were delivered 
no pains should be spared in the collection of any traces of them 
that may yet be extant, for at present we have all too little to serve 
as a counterpoise for John of Ayton’s reluctant and Lyndwood’s 
exuberant papalism. 

One who feels that he is differing from the opinion both of the 
wise and of the many will be inclined to overstate his case, and 
it is but too likely that I have overstated mine, for in truth my 
real case is only this, that we want more light before we speak with 
any confidence about the law administered by the English ecclesi- 
astical courts during the later middle ages. 


F. W. Marrianp. 





New Lights on the. Divorce of 
Flenry VIII 


I. Tue First Steps. 


HE story of Henry VIII's divorce from Katharine of Arragon has 
not yet been fully unravelled. The late Mr. Brewer, after 

arranging and cataloguing the state papers of the period down to the 
fall and death of Wolsey, published in 1875 an introduction to the 
fourth volume of his calendar, which, for the first time placed in a 
clear historic light the origin and progress of the affair down to the 
time of the breaking up of the legatine courtin England. No one, 
certainly, was more competent to tell the story than the man who 
had been officially employed to gather the materials for it ; but as Mr. 
Brewer’s introduction exceeded six hundred pages, and had to be 
published as a volume by itself, the writing of such lengthy prefaces 
was discountenanced, and the present writer, who succeeded him as 
editor of the calendar, was only too glad to be absolved from a 
very laborious task. Nor has any other English pen during these 
twenty years done anything to complete Brewer’s work or correct his 
errors. The late Mr. Froude, no doubt, as everybody knows, made a 
lamentable attempt in 1891 ' to show that some of the new evidences 
which had come out since he wrote his ‘ History’ essentially con- 
firmed the view which he had taken of the matter forty years before. 
But the public, which were not convinced by his ‘ History,’ do not 
seem to have been much more impressed with a work of which the 
sophistries were sufficiently apparent, even though the innumerable 
errors of fact were uncorrected. Nor can it be said that Mrs. 
Hope’s posthumous work? supplies anything like the thorough 
investigation ‘that is wanted, though it may pass muster as a 
popular account of the matter. 

The subject has also engaged the attention of German writers 
like Dr. Willy Borée* and Dr. Busch,‘ but only in the way of essays. 

' The Diverce of Catherine of Aragon. The story as told by the Imperial Ambas- 
sadors resident at the court of Henry VIII. In Usum Laicorum. London, 1891. 

* The First Divorce of Henry VIII, as told in the State Papers. Edited, with 
notes and introduction, by Francis Aidan Gasquet, D.D.,0.S.B. London, 1894. 


* Heinrich VIII von England und die Curie in den Jahren 1528-1529. Git- 
tingen, G. Calvér, 1885. 
* Der Ursprung der Ehescheidung Kinig Heinrichs VIII von England, and Der 
Sturz des Cardinals Wolsey im Scheidungshandel Kinig Heinrichs VIII-von England. 
VOL. XI.—NO. XLIV. xX 
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‘By far the most satisfactory treatment which it has yet received is 
from the pen of Dr. Stephan Ehses, who has not only illustrated it 
by a volume of documents drawn from the archives of the Vatican,’ 
in which he has been a most laborious worker ; but, even before the 
publication of that volume, had made known the results of his 
researches in a series of articles published in the Historisches 
Jahrbuch in 1888 and 1892. These results are so very important, 
and the evidence adduced so indispensable to future students, that 
it is high time some account of them were given for the benefit of 
English students. 

First, however, it is desirable to brush away some cobwebs. 
The theory that Wolsey originated the project of a divorce and put 
the idea into the king's head is not only absurd upon the face of it, 
but is opposed to all real evidence that we possess upon the subject. 
Cavendish reports Wolsey as saying, apparently with regard to this 
very matter, that he had often knelt before the king for hours to 
make him change his purpose, but could not move him.’ Under 
any circumstances, it was a matter too personal to the king himself 
for any statesman to have dared to suggest it before he knew that 
it was the king’s own desire. Sanders, indeed, says that Wolsey 
himself, on one occasion, confessed before the king and council that 
he and no one else had been the author of the business.* But it 
must be noted that, even according to Sanders, he did so to exone- 
rate Gardiner, whose agency in the matter had caused him tobe 
suspected as the prime mover. The fact of his making some such 
declaration is perhaps not unfounded. It was at the time when the 
cause had been revoked to Rome,’ and the king’s object apparently 
had become quite unattainable. Henry’s other agents were, no 
doubt, anxious to shield themselves from responsibility for a course 
that seemed doomed to failure; but the cardinal, whose only hopes 
of averting his approaching fall lay in brazening the matter out to 
satisfy the king, declared plainly, according to Sanders, that he had 
advised the whole business from the first, and that instead of repent- 
ing having begun it, he would begin it even then if it had not been 
already commenced. ‘Everybody knew,’ Sanders adds, ‘ that this 
last remark was addressed specially to the king’s ears.’ 

But Wolsey had not been a willing agent. In all probability he 

5 Rimische Dokumente zur Geschichte der Ehescheidung Heinrichs VIII von 
England, 1527-34. Mit Erliuterungen herausgegeben von Dr. Stephan Ehses. 
Paderborn, Ferd. Schéningh, 1893. (Published by the Gérres-Gesellschaft.) 

®* Three separate papers in vol. ix. entitled Die pipstliche Dekretale in dem 
Scheidungsprozesse Heinrichs VIII, and one in vol. xiii. entitled Papst Klemens VII 
in dem Scheidungsprozesse Heinrichs VIIT. 

7 Cavendish’s Life of Wolsey, i. 321 (Singer’s edit. 1825). 

* Historia Schismatis Anglicani, lib. i. p. 47, ed. Cologne, 1628. 

* The Council, Sanders tells us, was at a place near St. Alban’s, undoubtedly 


Tittenhanger, where the king was in the beginning of August 1529. See Letters and 
Papers, vol. iv. nos. 5825, 5831, 5865. 
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believed from the first that the king’s object was (apart from the 
question of its morality) impossible of attainment, and that its pur- 
suit would in the end be fatal to himself. But it would have been 
equally fatal for him to have refused his services in the matter, and 
he did his utmost in a very bad cause. The king, however, even 
while using him as an instrument would not trust him with his 
whole design, and the cardinal found himself gradually committed 
to a policy of which the aim was altogether hopeless. 

It has been maintained by some that the project of a divorce 
originated from causes quite independent of the king’s passion for 
Anne Boleyn. This was, no doubt, at first the opinion of Wolsey 
himself, who was not aware to what the king was committing him- 
self in ardent love letters to Anne Boleyn. In one of these !® 
Henry insists on knowing Anne’s intentions, having been himself 
smitten with the dart of love, he says, for a whole year; and he 
further distinctly promises, if she will only -yield to him, to make 
her his sole mistress, and to renounce all others. What kind of 
honour he designed for her by this may, indeed, be a question ; but, 
in point of fact, Anne was not to be obtained so cheaply as he, 
perhaps, believed. Nor could either Wolsey or anyone else have 
readily imagined that it was for the sake of a flirt whose sister he 
had already debauched that Henry was thinking to repudiate his 
queen, the daughter of Ferdinand of Spain. When he first found 
the king bent upon a divorce, Wolsey’s ideas took a totally different 
direction, and he had certainly waded very far in the matter before 
he discovered the true current of the king’s intentions. 

It is unnecessary to dwell on the political figment, quite suf- 
ficiently exposed by Brewer, that the king’s scruples were first 
awakened by the bishop of Tarbes, who being in England in the 
spring of 1527, sent to negotiate a marriage between Francis I and 
the Princess Mary, ventured, it is said, to express a doubt of the 
lady’s legitimacy. The full diplomatic correspondence which we 
possess not only gives no evidence of such a strange surmise—so 
utterly at variance with the object of Tarbes’s mission—but shows 
clearly that English ambassadors abroad were strictly forbidden to 
mention it where it could be contradicted.'' Nevertheless the lie 
has a certain historical significance in more ways thanone. First, 
it is clear that before the spring of 1527 not a hint of such a pon- 
derous secret could have been imparted to any but the most con- 


% Letter IV. See Love-letters of Henry VIII to Anne Boleyn, printed at the end 
of Hearne’s edition of Robert of Avesbury, and also published in the Pamphleteer, vol. 
xxi., and the Harleian Miscellany, vol. iii. There is a French edition by Crapelet. 

On 1 Aug. 1527, Wolsey instructed the king’s ambassadors in Spain if they 
heard anything said about the king’s proposed divorce to deny that any such thing 
was in contemplation, but to give a plausible explanation how the rumour of it had 
arisen, taking great care not to say anything of the objections started by the French. 
Tarbes was at that time at the Spanish court. 
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fidential councillors if the king himself pretended to date his 
scruples from that time. And this consideration alone goes far to 
discredit the view taken by Brewer that the project is alluded to in 
a letter of Clerk, bishop of Bath, written from France in the pre- 
ceding year. Clerk, indeed, had been long resident in the court of 
Rome, and he certainly did allude to a question about divorce in 
writing from Amboise on 13 Sept. 1526. ‘There will be great 
difficulty,’ he said, ‘ circa istud benedictum divortiwm. Reliqua om- 
nia sunt clara.’'* But the real bearing of this remark, as pointed 
out by Dr. Ehses, may be pretty clearly inferred from a letter of 
Sanga two months later from Rome; for Sanga had been with 
Clerk in France at the time he wrote, and Clerk distinctly says he 
had given him instructions about the business to be transacted at 
Rome. It partly referred to the bulls for Wolsey’s colleges, partly 
to the ‘blessed divorce’ in question. Sanga in this letter never 
uses the word divorce ; but what he does say so exactly corresponds 
with Clerk’s anticipation that we must certainly interpret the one 
letter by the other. The business about Wolsey’s colleges, he said, 
had been easily despatched, the datary was so anxious to please 
him ; but as to the rest there was some difficulty, and the pope 
sincerely hoped the French king would not resort to methods of the 
kind indicated. The divorce in question, therefore, was a divorce 
for Francis, to free him from his proxy marriage with the emperor’s 
sister Eleanor, with a view to his marriage with the Princess Mary." 

A cordial alliance with France against the emperor was the main 
object of Wolsey’s policy, to promote which the bishop of Tarbes 
and a great embassy had come over to England in the spring. And 
Wolsey himself was to go over to France in summer to complete 
the work. But the king was much desirous to visit France in person, 
and intimated to the ambassadors in April that he would be glad to 
go over and pay Francis a visit ; and when the ambassadors objected 
that this would delay the war, and that he might trust everything 
to Wolsey as his representative, he replied that he had some things 
to tell Francis which Wolsey himself did not know. 

What could have been the mysterious secret? It is impossible 
to imagine that it was anything else than the king’s intention of 
having a divorce, of which Wolsey was, apparently, still in ignorance 

12 Letters and Papers, vol. iv. no. 2482. 13 Tbid. no. 2620. 

4 Brewer further conceives that the divorce must be darkly alluded to in a des- 
patch from Brinon to Louise of Savoy as early as 30 Oct. 1525. But the passage 
itself hardly indicates such a ‘dreadful secret which no one dared divulge.’ Its sub- 
stance is given in the calendar as follows:—‘He (Wolsey) then entered on matters 
which I (Brinon) cannot write to you, as he made me promise not to mention them.’ 
(Letters and Papers, vol. iv. no. 1729.) Wolsey might have said many things to the 
French ambassador which it would not be safe to write—as, for instance, about the 
possibility of joint action at some future period between England and France against 


the emperor. 
Letters and Papers, vol. iy. p. 1412, 
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on 28 April 1527. But why, it may be asked, would Henry confide 
such a very important secret to Francis before he had taken counsel 
about it with his own chief adviser? The answer is that he was 
far from intending to disclose either to Francis or to Wolsey all 
that was in his mind. The first steps, he probably saw, must be 
tentative, to make sure of his ground if possible, though passion 
and self-will afterwards made him dash through thick and thin; 
but if he could only get another great potentate, like Francis, to 
support him in his demand for a divorce, their combined influence 
would perhaps be able to obtain concessions from the holy see which 
were not otherwise likely to be granted. Moreover, even the im- 
mediate effect of a word or two in the ear of Francis, suggesting, 
with all possible reserve not to commit himself, that he had found 
reason to doubt the validity of his marriage, and might be free to 
form some new conjugal tie, could not but have tended to make 
the political alliance more intimate and confidential. 

The French ambassadors, however, gave no encouragement to 
Henry’s proposal to visit France, and the king must certainly have 
communicated to Wolsey very shortly afterwards his intention of 
getting a divorce—that is to say, of getting his marriage with 
Katharine declared invalid, for a divorce, strictly speaking, was not 
the thing that he demanded. His contention, of course, was that 
the marriage had been null ab initio. And, possibly, he was aware of 
some points which seemed to make for his purpose, of which Wolsey 
may have been uninformed—such, for instance, as the protest he him- 
self had made when Prince of Wales (though, of course, it was under 
his father’s direction) against completing the match as arranged by 
treaty.'° The main reasons, however, on which he relied to prove 
himself a bachelor were the unlawfulness of marrying a brother’s 
wife, and the insufficiency of the papal dispensation. 

But how was the question to be raised with decency? Objec- 
tions to the king’s marriage ought not to appear to proceed from 
the king himself, and Henry well knew how to lay the responsibility 
upon others. After the French embassy had left, it was very con- 
venient to suggest that they had been mooted by the bishop of 
Tarbes. Moreover it was to appear that the king tried hard to 
defend his marriage against arguments that he ultimately found 
too strong for him. But he was quite willing to have them judicially 
considered. And though very few were made privy to the proceed- 
ing, Wolsey, accompanied by Archbishop Warham, visited the king 
at Greenwich, and obtained the king’s leave to have the matter 


® On 27 June 1505, when Henry was on the point of completing his fourteenth 
year he protested that he had been contracted to Katharine during his minority, and 
that he would not ratify it. But this was only to keep free till a remittance of the 
dower should arrive from Spain. See Bergenroth’s Spanish Calendar, vol. i. 
nos. 435, 545. 
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inquired into. Henry even consented to appear before the legate 
at his house at Westminster on 17 May, where formal proceedings 
were instituted, Warham being appointed as the cardinal’s assessor 
to hear the cause. The king was called upon to prove that his 
marriage was lawful. He appointed a proctor to defend him, who 
produced Julius II’s dispensation, to which a set of objections were 
raised by Wolman, the promoter of the suit, on the 31st. Finally, 
the legate seems to have prorogued the court, to take counsel with 
other divines.'” 

The discovery by Brewer of the record of this collusive suit has 
been considered to reflect indelible disgrace on Wolsey as well as on 
the king. And no one, certainly, can regard it as a piece of straight- 
forward dealing. But it may be questioned whether the object of 
the cardinal at this stage was really to facilitate the business on 
which the king had set his heart. Henry wished to preserve the 
appearance of legality in his proceedings, and Wolsey by opening 
a formal inquiry in secret, which threatened not only to become 
lengthy, but also to be whispered about abroad, was perhaps taking 
the best way to convince him, if anything could convince him, that 
the obstacles he had to contend with were such that he would be ill 
advised to persevere. It is quite certain that these proceedings led 
to no result, and that the king suspected afterwards that the car- 
dinal was not hearty in his cause. The imperial ambassador, indeed, 
had got wind of what was going on some days before the secret 
proceedings were suspended, and reported quite truly to his master 
what would be the effect of their publication. ‘The queen,’ he said, 
‘is so beloved throughout the country, that at any time so iniqui- 
tous a transaction would have caused general excitement, and now, 
coupled with the disaffection caused by these reports of war [against 
the emperor], it would give a double motive for rebellion.”* Wolsey 
could not have been insensible to this consideration, and, no doubt, 
would have been glad to quash the business altogether. But the 
king was not one who could easily be got to abandon an idea that 
he had once taken up. No word was uttered to the queen of what 
was going on; but on 22 June the king actually separated from 
her, telling her he found, after consulting several divines and 
lawyers, that they had been living in mortal sin all the time they 
had lived together." 

The effect of this upon the queen we might picture for ourselves, 
even if it had not been described by the Spanish ambassador.” But 
it is certain that her remonstrances brought prominently forward a 
new point in the question which had hitherto been overlooked. 


1 Letters and Papers, vol. iv. no. 3140. 

18 Inigo de Mendosa to the emperor, 25 May 1527. See Gayangos’s Calendar of 
Spanish State Papers, vol. iii. pt. ii. p. 207. 

' Ibid. p. 276, © Thid. 
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Granted that there were serious objections even to a papal dispensa- 
tion for marrying a deceased brother’s wife, Katharine still main- 
tained that they could not apply in her case because (as her husband, 
in fact, knew perfectly well) she had been Arthur’s wife only in name, 
the marriage between them never having been consummated. This 
was a revelation, evidently, for which Wolsey and others of the 
king’s councillors were not prepared ; and there were consultations 
upon the subject for some days, Dr. Sampson, dean of the Chapel 
Royal, carrying messages between Wolsey and the king, which gave 
pretty clear evidence of perplexed counsels. On 1 July, just before 
his setting out for France, the cardinal was visited at Westminster 
by Wolman, the promoter of the suit, who told him that the king 
was disappointed to find that he seemed now to question the sound- 
ness of his ‘secret matter.’ Wolsey wrote at once to the king to 
assure him this was not the case.”" What he had said to Dr. Samp- 
son amounted only to this, that even supposing the marriage with 
Arthur had never been consummated, and therefore no affinity had 
been contracted between the king and Katharine, it still remained 
a fact that she and Arthur had been married in facie ecclesia, which 
created what was called an impedimentum publice honestatis,an obstacle 
not dispensed with in the bull. And on this plea it might still be 
maintained, he thought, that the king’s marriage was invalid, the 
dispensation being insufficient. 

Having thus fully committed himself to the king’s cause, 
Wolsey ‘soon showed how little he was to be bound by the obliga- 
tions of common honesty in his master’s service. He set out on 
his journey to France, and, passing by Rochester on his way, 
had an interview with Bishop Fisher. He was very anxious to 
ascertain how much the bishop knew or had heard about the 
affair, and finding that the queen herself had intimated to him 
that there was something between her and the king on which she 
wished to ask his counsel, he asked the bishop if he had any idea 
what it was. The bishop replied, he had heard a rumour that it 
was about a proposal of divorce. On which Wolsey told him that 
the king contemplated nothing of the kind, and had been anxious 
to keep the matter secret, but he was commissioned to tell him the 
facts under the strictest assurance that they should not go further. 
A doubt had been suggested by the bishop of Tarbes as to the Prin- 
cess Mary’s legitimacy, which had caused the king to consult divines 
and lawyers as to the dispensing power of the pope, but, some 
whisper of the matter having got to the queen’s ears, she had ex- 
pressed herself very unpleasantly to the king and insinuated that 
Wolsey had been trying to promote a divorce between them. On 

2! A mutilated passage in Wolsey’s letter has been clearly misread in the calendar. 


The gaps should be supplied thus :—‘not doubting se[tbence] this overture hath 
come to the Queen’s knowledge [more] than I have done before.’ 
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this explanation Fisher censured the queen’s impetuosity, and said 
he would speak to her, but Wolsey contrived reasons to persuade 
him not to do so. 

Of course all this wickedness, including the fiction about the 
bishop of Tarbes, had been arranged beforehand with the king, as 
indeed Wolsey’s own words in writing to the kingimply.” But the 
cardinal was now going to France in greater pomp and dignity than 
he had ever borne before—with the name of the king’s lieutenant 
rather than ambassador—ostensibly to confirm the great alliance and 
to devise means with Francis of redressing the wrongs of the church 
and the pope’s captivity, but, more than all, tocommunicate to Francis 
something of ‘the king’s secret matter,’ about which the utmost 
pains were taken at that very time (though in vain) to keep it from 
the ears of the emperor. The pope’s captivity seemed almost a help 
to the accomplishment of the king’s design. It was in itself a great 
justification of the alliance against the emperor. And if England 
and France could procure his holiness’s liberation, it was to be 
hoped that Clement, out of gratitude, would concede anything that 
Henry desired; if they could not, the French cardinals would 
assemble at Avignon, with Wolsey at their head, who was to obtain 
a commission as the pope’s vicar, and carry the matter to the king’s 
satisfaction. Such was the scheme, about which Wolsey wrote to 
the king from France before he had yet seen Francis. But he pru- 
dently for a long time avoided touching on ‘ the king’s secret matter’ 
to Francis at all,”* even though he found him generally as well dis- 
posed to fall in with the king’s policy as could be, and finally deter- 
mined to communicate it to him ‘in such a cloudy and dark sort 
that,’ as he wrote to Henry, ‘he shall not know your grace’s utter 
determination and intent in that behalf, till your highness shall 
see'to what effect the same will be brought.’ » 

Was it merely the king’s intention of getting a divorce that was 
to be hinted in a fashion so obscure? That could hardly be, be- 
cause the fact, if apprehended at all, must have been apprehended 
definitely. But a divorce, if obtained, meant obviously a second 
marriage in prospect, and what way did the king’s inclinations 
point? Here it would seem that Wolsey himself did not know 
Henry’s ‘ utter determination,’ though doubtless he believed he did. 


* «As was devised with your Highness at York Place.’ Wolsey to Henry VIII, 
5 July, State Papers, i. 200. In this same letter it is related how, the day before 
his interview with Fisher, he had an equally jesuitical interview with Archbishop 
Warham, who, though he had been Wolsey’s assessor in the secret inquiry, and though 
he wondered how the matter had come to the queen’s ears, evidently believed the 
story about the bishop of Tarbes, and accepted in perfect simplicity Wolsey’s state- 
ment that the king only wished to find out the truth. It was evidently his simple- 
minded belief in this view that alone induced him to be Wolsey’s assessor. 

*8 Letters and Papers, vol. iy. nos. 3311, 3401. 

* Tid. nos. 3340, 3350. % State Papers, i. 260. 
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For it can be pretty well proved that he had never expected Anne 
Boleyn to be more than the king’s mistress, and that he went to 
France with some idea of uniting the king to a French princess. 
The divergence between his views and those of the king is not 
altogether untruly set forth in the play, in which the cardinal 
soliloquises, as we all know : 


‘It shall be to the Duchess of Alencon, 
The French king’s sister: he shall marry her. 
Anne Bullen! No.’ 






Only the name is wrong; for Margaret, duchess of Alengon, had 
already been married to Henry, king of Navarre, in the preceding 
January. The error comes originally from Polydore Vergil, and 
has been repeated by later writers. But the princess whom Wolsey 
had intended his master to marry was Renée, daughter of Louis 
XII, who was married a year later to Hercules, afterwards Duke of 
Ferrara. So Guicciardini tells us; and this was also the opinion 
of Du Bellay, the French ambassador in England writing on the 
subject in the following year. Yet Wolsey was encouraged to 
believe that the management of the ‘secret matter’ was confided 
so entirely to him that, when a despatch was sent to him from home 
on 19 Aug., approved by the council at home (including Anne Boleyn’s 
uncle Norfolk, and her father, Rochford), Mr. Secretary Knight 
wrote him at the same time a private letter by the king’s command 
to thank him specially for the discretion he had shown in ‘ abiding 
a time convenient’ to communicate the secret to Francis.” 

Wolsey stayed in France till the latter half of September—a full 
month, as Dr. Ehses remarks, after he had transacted all his osten- 
sible business with King Francis ; and the fact affords a presump- 
tion that he remained to promote the match with Renée. There is 
no appearance, however, that he ever got beyond those cloudy and 
enigmatic utterances which he himself had declared beforehand 
that he intended to make use of. In fact, it could not have been 
so." But he went so far as to tell Louise of Savoy at Compiégne, 
that if she lived one year longer, she would see a perpetual union 
effected between England and France, and with it a complete sever- 
ance of England and Burgundy, as well assured as she could possibly 

*6 Le Grand, iii. 166. 

7 Letters and Papers, vol. iv. no. 3360. The letter begins: ‘ This is to advertise 
your grace that my lords of Norfolk, Suffolk and Rochford, and Mr. Treasurer” (Sir 
William Fitzwilliam) ‘ be privy unto the other letter that I do send unto your grace at 
this time with these ; after the open reading whereof the king delivered unto me your 
letter concerning the secrets.’ State Papers, i. 261. 

** Sanders says that when Wolsey got to Calais he received letters from the king 
ordering him to say nothing to the French about a marriage with the Duchess of 
Alengon. Besides the blunder about the lady the statement is clearly wrong, at least 
as to the date at which the order was received. But undoubtedly the cardinal was 
not allowed to go further than vague generalities. 
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desire. And the following year he explained to Du Bellay in Eng- 
land that he had said this expressly in view of the divorce.” 

Not long after making this intimation, however, he became 
painfully aware that the king was playing a double game behind his 
back. Mr. Secretary Knight arrived at Compiégne on 10 Sept., 
bearing letters for Wolsey, in which the cardinal was desired to 
send him to the pope with instructions from himself, as the king 
had sent no one to his holiness since his captivity, and, having 
then no resident ambassador at Rome, was afraid that the queen 
might anticipate him in his ‘ great matter.’*° This was no surprise 
to Wolsey, as he had received notice of the intention to send Knight to 
Rome some time before ; *' but, as he had urged arguments against 
it,and had himself despatched agents to Rome on the king’s business, 
he hoped that Knight’s mission would be unnecessary, and that the 
next messenger, Christopher Mores, would bring orders for his re- 
call. To avoid suspicion, Knight agreed to wait for Mores’s arrival, 
but determined to continue his journey if he did not come next 
day ; when Mores actually did arrive, but without bringing any 
such orders as Wolsey expected.*? The cardinal then saw clearly 
that it was intended to take the management of the whole business 
out of his hands, and it was probably then for the first time that 
he suspected Anne Boleyn was the person who was to be put in 
Katharine’s place. On the very day of Knight’s arrival an acute 
observer at Compiégne knew that the cardinal had changed his 
plans, and was anxious to return to England with as little delay as 
possible.* His last important act in France was to address a 
protest to the pope signed by himself, in conjunction with three 
French and one Italian cardinal, that, while, on the one hand, they 
were endeavouring to procure his holiness’s liberation, they were 
determined, on the other, not to recognise any acts done by him on 
compulsion during his captivity." This, if forwarded (which is by 
no means certain), would at least prevent Wolsey’s legatine powers 
being revoked at the emperor’s solicitation, as the queen and the 
imperial ambassador in England very strongly desired.” When 
he returned to England he found Anne Boleyn closeted with the 


king, and it was really at her summons that he had to repair to court 
for his first audience.* 


II. Knieur’s Mission. 


Wolsey had been grossly deluded. It is not to be supposed that 
he had been blind to the king’s growing intimacy with Anne 

” Le Grand, iii. 186. 

* Letters and Papers, vol. iv. nos. 3419, 3420. The marginal date of the first 
letter is an accidental insertion by the printers, and is quite wrong. The letter itself 
bears no date at all in the only copy preserved. 

3 Tbid. no. 3400. ® Tbid. no. 3422. 3 Ehses, pp. 248, 249. 

%* Letters and Papers, vol. iv. no. 3434. Le Grand, iii. 4-13. 

% Spanish Calendar, vol. iii. pt. ii. p. 277. % Tid. p. 432. 
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Boleyn ; but as little did it appear likely in the nature of things 
that such an intimacy would lead to Anne taking Katharine’s place 
as queen of England. The king himself, whatever he may have 
said or written to Anne in private, had not dared to suggest such 
a thing, even to the cardinal. Anne, indeed, had not yielded 
so easily as her elder sister had already done to the king’s 
solicitations, but what the public thought of her in this respect is 
certain; in any case, a match with her seemed altogether un- 
fitting.*” Moreover, we cannot in the least believe that Wolsey 
could have seriously entertained the project of marrying the king 
to a French princess without having discussed that project in 
private with the king beforehand. Documentary evidence on such 
a point, of course, is not to be looked for; but we may take it for 
granted that Henry deliberately sent Wolsey to France under a 
false impression as to his ultimate views, and while treating him 
as his sole confidant, ordered him not to commit himself to the 
French until he received express permission to do so. 

Wolsey, no doubt, for his own part, approved this caution, and 
thought the first thing to be done was to smooth the way at Rome. 
He had proposed to use the services of three Italians, Ghinucci, 
bishop of Worcester, the nuncio Gambara, and Sir Gregory de 
Casale, who were to find means of access to the pope in the castle 
" of St. Angelo, and obtain from him a general faculty for himself to 
act as his vicar during his holiness’s captivity without showing how 
he meant to use the powers confided to him ; and a special clause was 
to be inserted forbidding appeal from any of his decisions to ihe pope. 
This, of course, was not likely to be conceded ; but if he had really 
obtained such a commission, even without prohibition of appeals, he 
might, perhaps, with great show of authority have passed a sentence 
that would have been upheld both by England and France, and the 
king might have been released from his marriage at the cost of a 
schism in the church. At all events, just before Knight’s arrival 
at Compiégne, Wolsey had written to the king urging him to use 
‘a little patience’ while the necessary intermediate steps were 
taken, assuring him that his intent should ‘ honourably and law- 
fully take the desired effect.’ ** 

But when the cardinal found that, contrary to his advice, 
Knight was instructed to proceed to Rome—although he had orders 
for appearance’ sake to take further instructions from him—it was 
clear that the king had other aims than those he had communi- 
cated to him. It would have been well if, on this discovery, he 
could have thrown off responsibility for the whole business, and left 
it to other agents who were deeper in the king’s confidence. But 


** The pope had certainly heard even before the end of 1527, as Gambara reported 
to Wolsey, that the lady was of ‘ not so excellent qualities’ as the king wished her to 
be esteemed. Letters and Papers, vol. iv. p. 1741. 

* Letters and Papers, vol. iv. no. 3400. 
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it was not permitted in those days to act the part of a modern 
prime minister .who retires when he cannot carry his point. The 
ascendency of Anne Boleyn was a great opportunity for the nobility, 
who, finding themselves long excluded from what they considered 
their natural place at the king’s council board, had looked upon 
Wolsey with feelings of jealousy and hatred. Her father had been 
ennobled as Lord Rochford, the duke of Norfolk was her uncle, and 
the duke of Suffolk, totally unmindful of the deepest personal 
obligations to Wolsey, was quite ready to join the general con- 
federacy against him. Nor could he have escaped responsibility by 
renouncing it. Ministers were considered in those days to owe 
their continual service to their sovereign, however their sovereign 
might treat them; and they might be held responsible, when they 
were no longer wanted, even for acts of which they had disap- 
proved. Wolsey’s fall seemed but too likely to lead to his execution. 

From this time, therefore, it became his policy to regain, if 
possible, full possession of the king’s confidence by lending himself 
to promote an aim which in truth was altogether desperate. On 
former occasions he had always bowed to decisive expressions of 
the king’s will, and had only governed by convincing Henry that 
his methods were the most politic and best adapted to promote the 
king’s own views. It was hopeless now to offer direct resistance ; 
it was dangerous even to show lukewarmness. The progress of 
events or the chapter of accidents might enable him to see some 
way out of the wood. Discerning persons, like Cardinal Cam- 
peggio, were convinced long afterwards that the cause to which he 
seemed to be devoted was altogether distasteful to him ;* but he 
saw no safety for himself except in appearing to be its very earnest 
advocate. 

So, for the present, finding that the king had not given him his 
entire confidence, his first object was to ascertain exactly what it 
was that his majesty had been attempting behind his back. This 
he was not long in discovering; and on doing so he had no 
difficulty in showing Henry himself that the demand he had com- 
missioned Knight to make of the pope was most impolitic. For 
Knight was to ask, in the first place, for a dispensation to enable the 
king to marry Anne Boleyn, whether he was actually married 
already or not! A licence for bigamy, Henry conceived, was a 
favour that might just possibly be conceded—especially by a pope 
in confinement—to one who had done so much for the church as 

%® *Al Rmo. Eboracense in fatto dispiace la cosa per quanto io comprendo, ma V.S. 
sia certa che egli non ardirebbe di mostrarsi, né ci pud provedere, anzi é sforzato a 
dissimulare et mostrarsi fervente in procurare il desiderio del Re. Io con 8.8. Rma. 
parlo liberamente per sapere gid l’animo suo come io scrissi, et ella finalmente si 
stringe né sa che dire, se non che egli non ci é altro rimedio che di satisfare aliquo 


modo al Re, et-valeat quantum valere potest, ch’ il tempo poi portera quelehe rimedio.’ 
Campeggio to Salviati, 9 Jan. 1529. Ehses, P» 69. 
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himself in defending it against Luther ; andif this could be gained 
it would save a world of trouble. But if not, a dispensation must 
be procured, which could be used only if the king’s marriage was 
set aside, to enable him to marry one with whom he had already 
contracted affinity in the first degree through illicit intercourse.*° 

The king was soon convinced that he had gone too far; and he 
actually wrote to Knight to cancel his instructions in part. But 
he had no intention even then of giving Wolsey the full direction of 
the matter. A course of deception was still to be maintained, and 
the Cardinal was still to be kept in the dark, as the following 
letter *' will show :-— 


Henry VIII to (Knight). 


‘Mr. Secretary, this shall be to advertise you that the secret bull I 
sent you for is at this hour known perfectly to my lord cardinal, by 
whose means I know well enough, but I advertise you thereof because I 
am sure that, though my lord cardinal do write to you that he know it, 
you would not yet be a knowen thereof; whereby, may hap he should 
suspect that you were sent (as you be indeed) for things that I would not 
he should know. Wherefore if he either write or send to you in that 
matter I will your answer be that truth it is I sent after you such a one, 
but that it was no part of your commission when you went from me, and 
that therein you will nothing do but as I and the said lord cardinal shall 
command you. For my pleasure is indeed, as peradventure you shall be 
advertised by the said lord cardinal hereafter, that you shall make no 
further labour touching that bull. Nevertheless I do now send to you 
the copy of another which no man doth know but they which I am sure 
will never disclose it to no man living for any craft the cardinal or any 
other can find ; willing you both to keep it secret and to solicit that it 
may be made in due form, keeping the effect and tenor thereof with all 
diligence, it once impetrate, to send it to us. Surely, to be plain with 
you, we are of the opinion that the cardinal is of touching the first bull, 
for surely we think it is too much to be required and unreasonable to be 
granted, and therefore he and I jointly shall devise another, which here- 
after we shall send to you (and that or it be long), willing you to make 
all diligence to you possible for impetrating of this first which presently I 
send you, for that is it which I above all things do desire, and if you can- 
not attain it, then solicit the other which my lord cardinal and I shall 
send you, which, peradventure, shall not be much discrepant from this, 
but that shall be made pro forma tantum—and so to cloak other matters 
if you possible (sic) may attain this, desiring you heartily to use all ways 
to you possible to get access to the pope’s person, and then to solicit both 
the protestation and this bull with all diligence ; and in so doing I shall 

4 « And, sir, if your dispensation may be obtained constante matrimonio, wherecf 
I doubt, having any possibility of access, I shall soon obtain it; and if it cannot be 
impetrat nisi soluto matrimonio, then less diligence may be suffered.’ Knight to 
Henry VIII, 13 Sept. State Papers, vol. vii. 3. 

*t Reprinted here from the Academy for 17 March 1879 (vol. xv. 239), to which it was 


communicated by the Rev. E. L. Hicks. The original MS. is in Corpus Christi College, 
Oxford, no. 318, f. 3. 
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reckon it the highest service that ever you did me. And if peradventure 
the pope do make any sticking at this bull, because peradventure it is not 
yet to him known but that the marriage between the queen and me is 
good and sufficient, you may show him that I doubt not but if he ask the 
dean of his Roote,*? which hath deeply seen the matter, he will show him 
the truth thereof, and this bull is not desired except I be legittime abso- 
lutus ab hoc matrimonio Katherine. Wherefore I mostzhumbly desire 
him (in consideration of such service as I have done or hereafter may do 
to his holiness and the church) that he will grant me the same, making 
as few privy thereto as is possible, causing the plumary to seal it in his 
presence without further sight thereof, which I hear say he may lawfully 
do. Good Mr. Secretary, solicit these causes with all both celerity and 
dexterity you can, and with tke best counsel, so they be secret, that you can 
get. I do send you this bearer by whom you may assuredly send me 
whatsoever you will, for he will with diligence bring it me and wisely 
enough too. I fear me sore that if you find not some by ways beside 
them that my lord cardinal did devise with you to have access to the 
proper persons it will be long or you attain the same. Wherefore I 
instantly desire you to seek all means possible. Pawca sapienti, and 
thus fare you well. By your loving master and sovereign, H. R.’ 


This very important letter helps us to understand some things 
not clearly explained hitherto. It is evident that the king felt it 
necessary, on Wolsey’s remonstrance, to cancel his instructions to 
Knight, about asking the pope for a licence for bigamy; but that 
he immediately despatched to Italy a very trusty messenger with 
the most secret instructions to procure another bull, of whose pro- 
curement Wolsey was to be kept in total ignorance. Wolsey, doubt- 
less, was quite aware by this time, not only of the king’s design to 
marry Anne, but of the need of a dispensation to give effect to it. 
In fact, the king and he must have discussed the matter together 
pretty fully. But he evidently thought it expedient to keep this 
object out of view till the question of the divorce was settled ; while 
the king, to whom it was all in all, was anxious to secure it at once. 
Thus Knight was instructed to obtain the bull if he possibly could, 
in the form sent by the secret messenger; and that if he could 
procure it in this form he need not trouble himself about another 
draft bull which would be sent to him later with the like object. 

The messenger employed to convey this very secret letter of the 
king was John Barlow, a chaplain of Anne Boleyn’s father, brother 
of the afterwards notorious William Barlow, bishop successively of 
various sees, and finally of Chichester. John Barlow reached 
Knight in Italy, probably at Foligno, where the latier was waiting 
on 4 Noy. for Gambara, who had sent to Rome for a safe conduct.** 
As the business was urgent, notwithstanding the dangerous state of 
the country, Knight at once pushed on, and succeeded in entering 


* Stafileo, dean of the Rota, of whom presently. 
3 Letters and Papers, vol. iv. no. 3553. 
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Rome ; but to obtain an interview with the pope in St. Angelo was 
quite out of the question. He found means, however, to communi- 
cate with his holiness through Cardinal Pisani,‘ by whose means 
he submitted to him the draft dispensation desired by the king ; and 
the pope promised that when he was at liberty, as he now expected 
to be in a very few days, he would do all that was required.** ‘ So 
gracious,’ remarks Burnet, ‘ was a pope in captivity !’ “© And Burnet 
further gives the reader to understand that when Clement shortly 
afterwards reached Orvieto, he really did all that was virtually 
wanted and delivered to Knight, though with a request that they 
should not be used till the Spaniards were out of Italy, a ‘ commis- 
sion and dispensation, signed,’ by which, except, perhaps, for tech- 
nical objections, the divorce might actually have been effected. 
This, however, was by no means the case. Knight, indeed, did 
obtain a bull, but it was a bull of dispensation only, such as the 
king himself desired, to enable him to marry Anne Boleyn, if it were 
once established that his marriage with Katharine was invalid ; but 
until this was ascertained it was absolutely of no use. 

Henry VIII had certainly learned from Wolsey that proficiency 
in statecraft in which he stood pre-eminent in after years, when 
Wolsey was gone. But here his judgment was blinded by passion, 
and his impatience, instead of advancing the object on which he had 
set his heart, had made its attainment more difficult than before. 
Wolsey saw clearly, even when he knew the king’s ultimate object, 
that the real difficulty would be about the divorce. If that were 
once obtained, the dispensation for a second marriage, even under 
such conditions as the peculiarity of this case required, presented, 
perhaps, no insuperable obstacle. But to demand the second before 
securing the first was a most serious blunder, as it betrayed the 
object which ought to have been covered by the most dexterous 
strategy, and put the pope upon his guard. Clement had every 
desire to satisfy Henry VIII, whether he was ‘in captivity’ or out 
of it; but when, shortly afterwards, he had escaped from St. 
Angelo, and Knight saw him at Orvieto, and reminded him of his 
promise, he was certainly uncomfortable about its fulfilment. He 
endeavoured to excuse himself from despatching the bull at once, 
and when Knight insisted that the king would expect fulfilment of 
his promise, gave the draft to Pucci, Cardinal Sanctorum IV Corona- 
torum, for revision. It certainly underwent some torrections, not 
only of Pucci’s suggestion, but also of the pope’s own, as would 
appear by a copy in the Corsini library, in the handwriting of the 
former, corrected in some places in that of Clement himself.’ 


“* Not the cardinal of Pisa as in the Calendar. 

‘S Letters and Papers, no. 3638. Burnet, i. 92 (Pocock’s ed.). 

7 See Ehses, RUmische Dokumente, p. 16; also Hist. Jahrb. vol. ix. p. 226, n. 3. 
The Corsini copy is docketed ‘ Bulla scripta manu propria Rey™ Card. Laurentii SS. 
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Nevertheless, it was passed without very substantial alteration, 
and Knight departed with a copy on receiving assurance that the 
completed instrument would be sent on after him by Gambara. 
Some other documents that he was to have procured were made 
unnecessary by the pope’s release from confinement.‘ 

But after leaving Orvieto, on his return to England he was met 
by a courier named Thadeus, with despatches containing new com- 
missions for himself and Gambara, and Gregory de Casale. Among 
these was the draft dispensation submitted to Wolsey, which he 
knew from the king’s letter that he was to expect, but which he was 
to regard as immaterial now that he had obtained the dispensation 
sent by Barlow. There was also, however, a commission to be 
procured for Wolsey, which was of much more serious import; and 
in case any objection should be raised on the ground that Wolsey 
might be considered partial, it was to be directed to Stafileo, dean 
of the Rota, an officer, no doubt, of the papal court, but one who, 
inspired by the hope of promotion from secular princes, had already 
given a favourable opinion of Henry’s claim for a divorce, and whom 
Henry was at that very time proposing to send to Rome, as joint 
ambassador from himself and Francis, for he had just been visiting 
both their courts.“ The object of this commission would seem 
to have been to examine the grounds on which the dispensation was 
originally granted for Henry’s marriage with Katharine, and if 
they were proved insufficient, to declare the marriage null. 

At this stage, it must be remarked, there was no intention of 
disputing the pope’s dispensing power in cases like that of a deceased 
brother’s wife. On the contrary, Henry had just applied for a dis- 
pensation to deal with a similar case of affinity, only not so respect- 
able. Instead of placing a limit on the pope’s power, he wished it 
exalted to the utmost that it might be exercised on his own behalf. 
The question which he wished to raise (and which he had settled in 
his own mind already), was whether the dispensation of Julius IT 
under which he married Katharine of Arragon was, technically, a 
sufficient document, and, if not, whether the marriage itself was not 
invalidated thereby. If these two points could be determined to his 
satisfaction, the way was now clear before him, and whoever should 
dispute papal authority in England would meet with very little 
mercy. But the grounds on which it was proposed to impugn the 
dispensation of Julius did not rest on any supposed divine law or 
scriptural prohibition. They consisted simply in captious objections 
to the wording and form of the document. In fact, the five 
grounds now, and for some time after, insisted on were these :-— 
Quatuor,’ and further ‘Correcta est. minuta certis verbis in margine per Clementem 
papam manu sua secretissime.’ 

48 Letters and Papers, no. 3749. 


 Tbid. ep. nos. 3400, 3765-7. His own letter to Wolsey, no. 3820, is not a little 
Significant of his motives. 
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First, it was alleged in the bull that Henry desired the 
marriage ; which was not true, for he never asked for it, or knew 
of the obtaining of the dispensation. 

Second, it was stated that the marriage was contracted for the 
sake of preserving peace and alliance—an insufficient reason, 
especially as there had been no war, and there was no danger of 
one at the time. 

Third, because Henry was only twelve years old when the 
dispensation was obtained, and therefore not of lawful age. 

Fourth, because some of the persons named in the bull were 
dead before it was put in force, and therefore the document must 
have been surreptitious.” 

Fifth, that Henry on reaching the age of fourteen had made a 
protestation that he would not marry Katharine, by which the 
previous dispensation was rendered null, and a_ subsequent 
marriage was not valid without a new one.*! 

It is unnecessary to point out the flimsiness of these reasons. 
That which most perplexed the papal court was the last, the truth 
of which could not be easily verified at Rome; but we know that 
the protestation was a fact, and we know also the reason for which 
it was made. It was a step which Henry had taken by his father’s 
direction, simply to evade a treaty obligation and defer the match 
till the dower of the Princess Katharine came from Spain.” 

But, whatever the fact might have been, there was a clear 
answer even to this objection, which the auditor Simonetta, to 
whom the case was referred, had no difficulty in making : first that 
it was not honourable to the king to say that he had renounced 
the dispensation and afterwards contracted the marriage; and 
secondly that, admitting that he had renounced it, the queen had 
not done so, nor had she received notice of the king’s doing so; 
moreover, that the power of the dispensation must be considered to 
have been revived by the marriage actually contracted afterwards. 

But all these questions about the sufficiency of the dispensation 
Wolsey wished to have referred to the absolute decision of himself, 
or, at all events, of Stafileo, dean of the Rota ; and Knight had to go 
back to Orvieto to procure the requisite commission. So in com- 
pany with Sir Gregory Casale be visited the pope once more, en- 
larged upon the king’s devotion to the church, and added, as 
instructed, that there was serious danger of a disputed succession 
in England unless the doubts with regard to the dispensation of 
Julius II were resolved ; for which reason he urgently pressed for 


8° They were all alive when the bull was issued ; but Isabella of Castile and Henry 
VII were both dead before the marriage was actually solemnised. 

5! See Ehses, p. 21. Compare Burnet, Coll. pt. i. book ii. no. 10 (vol. iv. pp. 48, 49, 
Pocock’s ed.) where the reasons are given in a different order. 
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the commission. The pope quite admitted the danger to the 
kingdom for lack of an heir male, but not being familiar, as he said, 
with the business of granting commissions himself, referred the matter 
tocardinal Pucci. Knight and Casale thereupon visited the cardinal, 
promised him a good reward, and laid the draft commission before 
him. The cardinal gave it careful consideration and said it was 
a document that could never pass without perpetual dishonour to 
the pope, the king and Wolsey. He also gave Knight a written 
statement of his objections; and the envoys asked him to draw up 
a commission himself. The cardinal accordingly cut out several 
clauses and amended others, so as to make the document unex- 
ceptionable, and with this revised instrument the ambassadors 
again waited on the pope. Clement hesitated; said he had been 
urged during his captivity to grant nothing by which the king’s 
divorce could be adjudicated in his own dominions, and that 
virtually he was not free even yet. If the French forces under 
Lautrec came nearer Rome he might excuse himself to the emperor 
as acting under pressure. But he begged with tears that Henry 
would not be too urgent. He would send the commission when 
Lautrec arrived. With this arrangement the English ambassadors 
had to be content; and they promised Pucci a reward of 2,000 
crowns for his pains—which, however, was not accepted. 

The commission thus obtained does not appear now to exist. 
It was probably only a commission for Wolsey or perhaps for 
Stafileo to examine the alleged objections to the bull of Julius, and 
even if it gave them power to decide on the validity of the 
marriage, as Dr. Ehses remarks, mattered little; for it certainly 
did not contain the one thing which was essential to Wolsey’s 
object—a clause making the decision final without appeal to the 
pope. Even before Knight came home, accordingly, it was found 
that his mission to Italy had been entirely fruitless. Yet the 
result was not due to any want of energy, or, as Brewer and 
Friedmann supposed, to want of skill on his part; for he had ob- 
tained all that he was originally sent for, and if he could not 
obtain also the commission required by Wolsey it was simply 
because the demand was outrageous, and the papal court had 
received full warning of the king’s motive. 

Before we have done with Knight’s mission, however, it is 
necessary to say a few words more about the two dispensations. 
That which he actually procured is a well-known document first 
printed by Lord Herbert of Cherbury in his life of Henry VIII. It 
seems to have been originally passed and dated on 17 December (16th 
of the kalends of January), 1527, but after further corrections it was 
finally despatched under the date the 10th of the kalends of January, 


53 Letters and Papers, nos. 8751, 4120 (p. 1820). See also the pope’s own letter 
to Henry, no. 3756. 
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or December 23." As already mentioned, it was only a conditional 
dispensation for the new marriage in case the existing one with 
Katharine were declared invalid; and certainly it is not a little 
remarkable that such a document should have been actually issued 
by the papal chancery. For the preamble clearly recognises the 
fact that there was an ostensible marriage then existing, although 
the king considered it null by reason of an insufficient dispensation 
and wished to be relieved of the penalty of excommunication by 
having the marriage declared null by some competent ecclesiastical 
judge. Strange that the papal chancery did not insist that the 
sentence of nullity should be obtained in the first instance before 
any such document was conceded! In point of fact the form of the 
document was afterwards complained of, apparently by Wolsey, as 
reflecting unworthily upon the king.™ 

The dispensation drawn up by Wolsey himself was not condi- 
tional in form, however true it might be that a previous sentence 
of nullity was required to make it effective. There was no mixing 
up and jumbling together of a sentence of nullity to be obtained in 
future with a dispensation required for another marriage. The 
document presupposed the king to be perfectly free as to the power 
of contracting marriage generally, but was addressed to the special 
obstacles which, supposing him to be a bachelor, would still have 
prevented his marrying Anne Boleyn without papal sanction. 
And these obstacles, though stated in general terms, were not 
slurred over, but were specified in detaii with such fulness of 
expression that it could not possibly be alleed that the instrument, 
if passed, was at all inadequate to its purpose. The effective 
clauses, indeed, are most extraordinary reading; but it is un- 
necessary to describe them, as the document itself has been already 
published in this Review (Vol. v. pp. 544-550, July, 1890). The 
date at the end, ides of April, 1528, is a later addition. The 
endorsement, Minuta dispensationis misse per Thadeum cursorem, 
shows that it was Wolsey’s draft which reached Knight in 
December, 1527, after he had left Rome in the belief that his 
business there was completed. But, as we have seen, no use was 
made of it at that time. 


Ill. THe Mission or GARDINER AND Foxe. 


It was on New Year’s day, 1528, that Knight wrote from Orvieto 
two letters to the king and one to Wolsey, reporting the final 
results of his mission. But, true to the charge given him at the 
first, he was careful not to tell Wolsey precisely what he told the 
king, while in his second letter to the king he explained how he 
was still keeping up the game of hoodwinking the cardinal. He 
had written to the latter, he said, that the commission and dis- 


54 See Ehses, Rimische Dokumente, p. 17. ** Letters and Papers, No. 3686 (2). 
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pensation had been obtained; ‘but I specify not,’ he added, ‘ in 
what form your dispensation is granted.’ Wolsey was to suppose it 
was the dispensation drawn up by himself with the king’s approval. 
He was not to suppose it was a document more to the king’s mind, 
which had been drawn up previously without. consulting him.™ 
Knight went on through Florence, Genoa, and Alessandria, on 
his journey homewards. At the last-named place he learned that 
John Barlow, who had again been despatched to Rome, had just 
passed, leaving letters for him with Thadeus the courier, whom he 
himself had despatched from Orvieto on 1 January, but whom, as 
his journey had been impeded by inundations in Lombardy, he 
would find waiting for him at Asti. He reached Asti on the 9th 
and received from Thadeus a letter from Wolsey of 27 December, 
with other despatches. The sending of Barlow showed that 
matters had taken a new turn at home. Wolsey, apparently, on 
learning of the pope’s escape from St. Angelo, had thought it 
necessary to change his tactics, and, not knowing how much Knight 
had already procured, saw clearly that there was no hope now of 
obtaining for himself the sort of commission he particularly wanted 
if there was any possibility of prosecuting the king’s object with 
success. He accordingly convinced the king that the pope should 
be asked to send a legate to England expressly to determine the 
question of the sufficiency of the dispensation. But as Barlow 
carried instructions to this effect to Sir Gregory de Casale who was 
with the pope, Knighi did not see the necessity of himself return- 
ing once more to Orvieto without further orders, which, he said, he 
would await at Turin. Moreover he thought it hopeless (as, 
indeed, it might well seem) to induce the pope to send a legate 
when he had made so much difficulty about the commission which 
he himself had actually succeeded in procuring for Wolsey, and 
which he apparently believed to be sufficient for the purpose in view.*” 
His letters at first gave satisfaction at home, and Wolsey him- 
self declared that there seemed to be ‘ good towardness’ in the king’s 
business in Italy.** But he did not get leave at once to return to 
England, and even in April he was still in France, where he wrote 
from Poissi on the 21st, deprecating the king’s displeasure on account 
of the ill-success of his mission. For it was soon evident that 
nothing had-been really gained. No commission had yet been pro- 
cured, by which the king’s marriage could be declared invalid 
without possibility of the sentence being reversed upon appeal ; and 
a new embassy to the pope was devised to see if such a commission 
could still be obtained. The ambassadors chosen were picked 
men, both of them afterwards made bishops for their services. The 
one was Wolsey’s secretary, Stephen Gardiner, the best canonist in 


56 Letters and Papers, vol. iv. nos. 3749-51. 57 Thid. nos. 3784-5, 3787-8. 
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England, subtle in argument, and singularly able as an advocate. 
The other was Edward Foxe, employed in after years in trying to 
establish an agreement with the German protestants. 

Meanwhile Sir Gregory Casale had reported from Orvieto what 
he had been able to do with the pope in pursuance of Wolsey’s in- 
structions. He had had a very long conference with his holiness 
on 12 January; but as to persuading him to send a legate to Eng- 
land, his efforts had been practically unsuccessful. Clement had 
every wish to satisfy the king, but said he must take the advice of 
cardinals Pucci and Simonetta as to the best method of proceeding, 
and they, according to Casale, considered that it would be best for 
Henry simply to commit the cause to Wolsey in England, by virtue 
of the commission which Knight had already obtained—in fact, 
Wolsey’s legatine authority, even without that commission, would be 
quite sufficient ; and if by the legate’s decision the king felt that 
there was no obstacle to his marrying again, he might do so. Then 
when his marriage was impugned, he could have the case tried and 
apply for a legate to be sent from Rome. This was by far the 
shortest way of proceeding, for, it was said, if the queen was cited, 
she would protest against the place and the judges, and the im- 
perialists would at once obtain a prohibition from Rome against the 
king’s marrying again. Butif ke did actually marry again, they 
could only allege afterwards that Wolsey and the other cardinal 
were biassed, and the place suspicious, and then ask that the cause 
might be examined at Rome, when the pope would pass a judgment 
that no one would be able to gainsay.™ 

Casale adds that the pope himself suggested this method of 
proceeding, which Pucci and Simonetta had recommended ; but we 
must not suppose that Casale’s report was altogether unsophisti- 
cated. Clement, doubtless, did not want to send a legate on the 
business to England, for that would have alarmed the emperor, from 
whose clutches he had so recently escaped; and, no doubt, it would 
have been very satisfactory to him if Henry could be induced either 
to take the whole responsibility upon himself in the way indicated, 
or to leave the matter alone. But whether even the two cardinals 
seriously made any such suggestions, we may very well entertain a 
doubt. If they did, it was probably in conference with Casale him- 
self, and with a pretty clear indication that the king would take 
such a course at his own risk. In any case, it appears from Casale’s 
own report that the pope would not acknowledge such advice as 
coming from him. In so far as he lawfully might, he was every 
way anxious to satisfy the king, and did not positively decline even 
to send a legate. Only, there were so many objections to any par- 
ticular legate that might be named. One had the gout, another had 
a Spanish bishopric, and another was a hostage in Naples. Cam- 
© Letters and Papers, no. 3802. -Burnet, vol. iv. p. 41. 
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peggio seemed the most suitable, but he would never dare to set out 
unless Lautrec and his French companies advanced to free Italy 
from the fear of the emperor.®*' So that practically the pope could 
not then see his way to sending a legate at all. 

Casale’s efforts had not improved matters for the king at Rome 
any more than those of Knight; and never had envoys a more 
difficult task before them than Gardiner and Foxe. Of this they 
were, doubtless, both fully aware from the first ; but it was certainly 
Gardiner rather than his colleague, who, seeing in this employment 
a grand opportunity of showing what he was worth, combined the 
amount of skill and audacity requisite to give the utmost possible 
effect to their instructions, or, at all events, to the king’s expecta- 
tions. For their instructions, so far as we know, were drawn up by 
Wolsey only ; and it is likely enough that the king had by this time ~ 
repented of the double game he had played behind the back of his 
most able and competent adviser. Nevertheless, the ambassadors 
could not but be conscious that it was the king’s object, and not 
Wolsey’s, that they were sent to promote, and however loyal they 
might be to the cardinal’s instructions their conduct must have been 
naturally influenced by the hope of pleasing a more powerful master. 
Wolsey, however, in this very delicate business, directed them first 
of all to take counsel about some parts of their charge with Gam- 
bara, now bishop elect of Tortona (whom they would meet with in 
France), and with Sir Gregory Casale, and particularly to ascertain 
from the former before seeing the pope what his holiness’s personal 
feelings towards the king were, what assistance he would like to 
obtain for the recovery of the towns of Cervia and Ravenna taken 
from him by the Venetians, and doubtless any other little points 
which might be useful for an appeal ad hominem. Then, having 
reached the pope’s presence, they were to thank him for his good- 
will in granting the dispensation and commission devised by car- 
dinal Pucci, which, however, were not so effectual as his holiness 
doubtless intended, and he was to be strongly urged to pass new 
ones in a form prescribed without alteration. If this course was 
objected to as unusual they were to say it had often been done 
before, and that there were particularly urgent reasons in the present 
case why the matter should be settled thus without delay. They 
were to assure the pope that the king would always stand by him 
and protect him against further outrages by the emperor or any 
other power ; and they were to enlarge on the evils that might befall 
the realm if the king’s request were not conceded.* 

They were, moreover, to protest the entire sincerity of the 
king’s motives, declaring that Wolsey durst ‘ put his soul’ that the 
king’s demand was grounded only upon justice and did not arise 
from any personal dislike of the queen, whom he loved and 
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honoured as a sister. Further, they must disabuse the pope of 
some injurious impressions that had got abroad as to the cha- 
racter of the lady for whose sake he was urging the matter.® 
But if other appeals failed they were to use arguments with the 
pope in private, a little inconsistent with those just rehearsed— 
arguments to which not even Gambara was to be made privy. 
They were to tell him that he really must not refuse, for the king 
was completely determined as to the course he would pursue, 
whether his ‘holiness consented to his request or not. Wolsey knew 
that it was quite impossible to shake his master’s resolution, and 
the pope should certainly consider the very serious danger that he, 
the cardinal, would incur if a satisfactory answer did not come from 
the Holy See. This, too, was the time for the pope to show his grati- 
tude to the king for past favours and to bind Henry to him for ever. 

Such were the various modes of argument and persuasion to be 
used to extract from Clement the desired commission in the form 
in which it was drawn up in England. But if all these efforts 
proved unsuccessful (as was no doubt expected), the ambassadors, 
though protesting that they were very much surprised and dis- 
appointed, and that they knew not whether it would not 
be better to return home at once, were to say that still, knowing 
Wolsey’s devotion to the Holy See, they would, rather than return 
empty-handed, accept a commission drawn up by the pope’s own 
officials to a legate, to be sent to England for the purpose, to act 
along with Wolsey. This was certainly a considerable abatement 
of the former demand for a commission to Wolsey alone, or to 
Stafileo (who had equally prejudged the question) if Wolsey were 
objected to. But Wolsey himself knew well that even this abate- 
ment might not be held sufficient; and if it was not agreed to, 
Gardiner and Foxe might consent that a legate should be sent from 
Rome to have the sole determination of the case. Yet even that 
might be objected to, as it would offend the emperor ; and in such 
a case they were to ask for a joint commission to Wolsey and 
archbishop Warham or some other bishop—doubtless some other 
English bishop was intended. 

How Gardiner and Foxe succeeded in this mission we cannot 
attempt to show with as much detail as may be found in Gardiner’s 
letters. The story of their journey to Orvieto is well known, and of 
the miserable plight in which they found the pope in that decayed 
and unwholesome city, where for nearly a month they continued 
pestering both his holiness and the cardinals with daily interviews 
of three or four hours’ duration, and on one occasion prolonging the 
discussion for five hours deep into the night till 1 a.m. But what are 


® The pope had even heard that she was with child. Letters and Papers, vol. iv. 
p. 1872. 
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we to think of those extraordinary interviews? With what strange 
- assurance did Gardiner insist on the undeniab!» justice of the king’s 
cause, and reproach both pope and cardinals to their faces with inter- 
posing undue obstacles and delays in the concession of amost reason- 
able request ! Theinstructions of the ambassadors, certainly, required 
some audacity to execute, and assuredly Gardiner, by his own account 
at least, showed audacity to the very utmost that could be required. 

It is not necessary, perhaps, to impeach his veracity in many of 
his positive statements, but they are certainly not the whole truth, 
and they are, moreover, coloured in a way against which we 
require to be upon our guard. For even without positive evidence 
to that effect we might well take it for granted that in these 
reports he would be careful to represent his own conduct in such a 
.light as to give the greatest possible satisfaction to the king, and 
that his colleagues who left the conduct of the affair in his hands 
would not care to contradict or qualify his statements. But we 
will take these statements as they stand for the present, merely 
noting that in reading them one thing ought to be borne in mind 
which hitherto has not been clearly understood. The commission 
for which he was directed to apply was called a decretal com- 
mission ; by which, it appears, was meant ‘a commission to define 
the law in the event of the facts being ascertained.’® It was, in 
short, a commission for Wolsey or some others in England merely 
to ascertain certain facts, which, if proved, were declared in the 
commission itself to be sufficient to invalidate a marriage, and, if 
they found them true, to pronounce sentence accordingly. Thus 
the law of the case would be declared by the very highest authority 
beforehand, and security was to be taken besides that there should 
be no appeal against the judgment. 

It was to obtain such a commission as this that Gardiner and 
Foxe pressed the pope with so much urgency. But the pope and 
cardinals were fully on their guard, and while apparently the 
former, at least, never for a moment allowed the smallest ex- 
pression of resentment to escape him at the effrontery of Gardiner’s 
demands, lest he should alienate a powerful sovereign, both he and 
they were alike determined never to make such concessions as 
would enable injustice to be done with the sanction of the Holy 
See. They accordingly met the demand for a decretal commission 
with the offer of a general one. Gardiner held out for the decretal, 
answered objections to it, one after another, and one day discussed 
the matter with Simonetta the new dean of the Rota (for Stafileo 
for some reason or other had been displaced) from seven in the 
morning till night. Gardiner declared at length before pope and 
cardinals that there were only two questions. Was the pope 
willing to pass the commission if he could, and had he the power if 
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he would? He had no doubt of the pope’s goodwill ; and as to his 
power he maintained that the offers made him already were con- 
elusive; for Pucci and Simonetta had both said, if the sentence 
were once given the pope would confirm it. That implied that 
the cause was good and the sentence might be as well confirmed 
beforehand as after. This, of course, was but a verbal quibble; 
for neither Pucci nor Simonetta could pledge the pope beforehand 
unconditionally to confirm a decision that might be proved 
unjust. Still Gardiner professed to be seeking nothing illegal, and 
some days later he desired the pope and cardinals to take note that 
unless he received a more satisfactory answer it would create ‘a 
marvellous opinion’ of his holiness and the college. For people 
would say that they either would not, or could not, make any cer- 
tain reply; and if they would not or could not discharge the 
function committed to them by God of showing the way: to a 
wanderer who asked nothing more than guidance—especially a 
prince to whom they were so much indebted, the king and lords of 
England would begin to think that God had taken away from 
them the key of knowledge and that pontifical laws not clear to 
the pope himself might as well be committed to the flames.” 

It was all to no use. The cardinals, Gardiner said, still urged 
a compromise. The pope, when he remonstrated with him in 
private, saying that he must see the justice of the king’s demand, 
replied that he was not learned, and though it was said Pontifea 
habet omnia jura in scrinio pectoris, he must own God had never 
given him the key to open that cabinet. He must depend upon 
the advice of others. At last Gardiner declared, according to his 
instructions, that the king ‘ would do it without him.’ But the 
pope only said he would it were done, and sighed, ‘ saying that in 
a matter in qua vertitur jus tertii he could do nothing without the 
counsel of them ;’ adding that he would gladly gratify the king if 
it were to his own hurt only.® 

So far we have been giving the substance of Gardiner’s own 
account, which we now interrupt for a while to compare it with a 
memorandum of the same conferences privately furnished to the 
pope by cardinal Pucci. Dry and business-like as such a memo- 
randum might be expected to be, it certainly presents a remarkable 
contrast in style to Gardiner’s highly-coloured narrative, stating 
exactly the points raised and the objections by which they were 
‘met. The English had first asked for a decretal commission such 
as we have explained above, and they would not be persuaded that 
it was enough if the pope committed the cause to judges in those 
parts who should examine, not only whether the facts alleged were 
true, but whether they were sufficient to invalidate the dispensation. 
They replied that the king could obtain that from his own ordinary 
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at home; to which Pucci agreed, saying it would be better so. But 
they answered that they wished to obtain it from the pope as a 
higher authority; for if it were done by him all the people of 
England would agree to it, as they were not likely to do if one of 
their own bishops were to decide the case. They contended also 
that there were old decretals which might serve as precedents ; but 
Pucci replied that those were given in times when no canons had yet 
been published. The memorandum goes on to notice the argu- 
ments of a book drawn up by the king upon his own case which 
Gardiner had presented (as mentioned in one of his own letters) ; 
and says that the English were told that the canons hitherto pub- 
lished were sufficient for guidance as to whether the facts invalidated 
the dispensation, and that it would be scandalous if the pope were 
to declare that to be law which should afterwards be found other- 
wise. In short, it appears that the English ambassadors were 
pretty fully answered, though Gardiner’s reports to the king were cal- 
culated to give an impression that the argument was all on one side. 

To return, however, to Gardiner’s own report. All that he had 
done so far was merely to carry out his instructions as far as his 
power of insistence could possibly serve. But he now perceived that 
it was useless to urge the matter of the decretal further and resorted 
to the next alternative or ‘second degree,’ as he called it, which he 
was authorised to pursue in case of failure of the first. For this he 
made use of the services of Sir Gregory Casale, who, in a private 
conversation with the pope, said, ‘as of himself, that he would 
endeavour to ascertain from his colleagues whether they would be 
satisfied with a general commission if the pope would pass the 
decretal commission, in a secret manner, so that it should never 
become public unless the pope declined to confirm the sentence. 
The pope said he would consider the matter while Casale consulted 
his colleagues, and the ambassadors came to him on Palm Sunday 
for an answer. Clement then said there was this dilemma, that if 
the decretal commission were just, it should be done publicly ; if it 
were unjust it would be a scandal. Gardiner replied boldly that it 
was just, and should be done publicly; but as the fear of the 
emperor (he said) prevented this, it might be done without fear in 
secret, and possibly, by Wolsey’s dexterity, the king might be led 
to take it in good part. The ambassadors had to leave without 
an answer. The pope, as Gardiner truly remarked, appreciated 
everything that was said, but no man was so slow to commit himself. 

The ambassadors then, according to Gardiner’s account, took 
the opportunity to have a private consultation with Simonetta, and 
after thanking him for his services, though they had not borne 
fruit, and assuring him that the king would reward them highly, 
asked him for an extra-judicial opinion on the case, saying that he 
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might safely give it now, as they were not going to press for a 
decretal commission any longer. On this assurance, we are told, 
Simonetta’s reply was that, the facts being proved, he considered 
the king’s cause great and just. No doubt, Gardiner did his best 
to entangle him into this admission, but as it is certain that 
Simonetta himself gave a precisely opposite opinion in private to 
the pope,” the statement must be received with caution. Gardiner, 
however, admits that he and his colleagues bribed Simonetta; and 
so Simonetta told the imperial ambassador at Rome three years 
later.” 

The discussion now turned on the form of the general commis- 
sion with which the ambassadors must content themselves ; and it 
was still very long and very wordy. To smooth difficulties the 
English were allowed to draw up a form of commission themselves ; 
but, of course, when so drawn up it did not escape criticism of various 
kinds. As Gardiner said, the cardinals always praised the flavour of 
the meat but found fault with the cooking. At length the English 
ambassadors left the draft with cardinal de Monte for revision ; 
but when they saw the amount of correction made Gardiner 
accused the pope of bad faith, had a long wrangle with Simonetta 
and the cardinals, and ended by declaring that the Holy See 
appeared doomed to destruction, alienating the only prince who 
was its real friend. At these words the pope, we are told, said 
nothing, but sighed and cast his arms about, bidding the English 
put in the two words to which the dispute had narrowed itself, and 
pacing the chamber up and down. Thus a commission was 
procured, which Gardiner believed to be all that could be wished 
except that it did not provide effectually for the pope’s confirmation 
of the sentence and against his revocation of the cause. But the 
granting even of this, the pope bade him tell the king, was like a 
declaration against the emperor, and Clement trusted himself to 
the king’s protection.” 

Of these later interviews it must be remembered that Gardiner 
is the sole reporter, and how far he is to be trusted as regards their 
real character we may judge by what we have already seen. The 
fear of the emperor was a frequent taunt, partly admitted as a fact 
and at times even put forward by the pope himself as an excuse 
for non-compliance with the demands of the English. But no 
such fear, we may be well assured, could have affected the decision 
of the pope’s advisers as to whether a certain process was regular 
or not. If it could have done so, the days of the papacy 
would indeed have been numbered; for its functions would have 

7 Ibid. p. 22. 
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vol. iv. p. 1820. % Ibid. vol. iv. p. 1841. 
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been discredited in the eyes of all Europe, and secular princes 
themselves would have attached little value to sanctions which 
would have been given or withheld just as it might please the 
power which happened for the moment to be the stronger. 

The general commission with which Gardiner had to content 
himself was directed to Wolsey and Campeggio. Of its effect we 
shall speak presently. It bears date at Orvieto 13 April, the 
day of Gardiner’s later letter to Wolsey; but Campeggio had not 
as yet been consulted about it, and Gardiner had still to go to 
Rome to obtain his consent. For this reason it was, no doubt, 
that an alternative commission was issued the same day for Wolsey 
to act with archbishop Warham as his coadjutor ;” but so little 
importance did Gardiner attach to this second document that he 
does not even mention it in his letter. And a third document was 
also registered that day in the apostolic chamber, of the procuring 
of which Gardiner makes no very specific mention either, though 
in his previous despatch of 31 March he mentions having applied 
for it—the dispensation, as drawn up by Wolsey, for the marriage 
with Anne Boleyn; which, as we have already seen, Knight had 
thought it unnecessary to apply for, having obtained another. 
Gardiner’s silence about having procured this document leads to a 
suspicion—which, in fact, seems almost certain—that besides 
his long letter, written in conjunction with Sir Gregory Casale, he 
must have sent the same day a private letter of his own to Wolsey, 
which is now lost. 

This dispensation, however, was by no means a document of 
such practical importance as it seemed to be on the face of it. In 
an historical point of view, indeed, it is to us of far more signifi- 
cance than it was of material value at the time. For of course it 
could not be used until the king had established the nullity of his 
first marriage ; but, supposing that to be ascertained, there was no 
objection found to the issuing of a dispensation, even such as this, 
to remove an impediment arising out of an affinity quite as close as 
that which had existed between the king and Katharine—indeed 
closer; one might say, in a certain sense, and certainly far more 
disgraceful to the king. For, notwithstanding her public marriage 
to Prince Arthur, Katharine was a maid at his death, but Mary 
Boleyn had been debauched by Henry when he wished to marry 
her sister. It has amazed historians and, in spite of damning 
evidence of the fact, has almost seemed to justify Mr. Froude’s 
incredulity, to discover that Henry’s ‘ scruples’ about his marriage 
with his brother’s wife were meant to clear the way for a marriage 
to which there was ‘ precisely the same obstacle further aggravated 
by incest.’* But we must remember that at this stage Henry had 
not yet taken his stand on the principle that such marriages 

73 Rymer, vol. xiv. p. 237. * Froude’s Divorce of Catherine of Aragon, p. 55. 





1896 NEW LIGHTS ON DIVORCE OF HENRY VIII 701 


were opposed to divine law and could not be dispensed. He only 
maintained that there were certain flaws in the dispensation of 
Pope Julius which made it ineffective, and that consequently the 
marriage was null; and if this could be ascertained he might very 
well ask the Pope—not to ratify the defect and make the marriage 
good, which was not at all to his mind—but to give him a valid dis- 
pensation for another marriage of affinity, even more extreme than 
the preceding. To the papal lawyers, on the other hand, the case 
was simply whether such a dispensation could be conceded to any 
bachelor ; and supposing Henry to be a bachelor they considered 
that it could. Unless he could prove himself so, however, it was of 
not the slightest use. Thus I find I was quite mistaken in my own 
poor effort (ENetisH Hisroricau Review, vol. v. p. 546) to explain 
the existence of a draft of this strange document in the Vatican 
Archives. Notwithstanding the official note of its having been 
registered in the Apostolic Chamber I thought this could hardly 
have been the case, as no one seemed to have found such an entry 
on the registers, and if such a brief or bull had been actually issued 
it ought to be now in the English Archives, whereas we find in the 
Record Office only a rough draft of the instrument. I therefore 
presumed that it was only an English draft docketed for registration 
which had got stranded in the Papal ‘ Circumlocution Office.’ But, 
according to Dr. Ehses, not merely the docket and address of the 
document, as I was told, but the whole text is in the hand of the 
papal secretary, Motta, and there can be no doubt that the docu- 
ment was really passed. 

After all, the commission to the two cardinals dated 13 April 
was not despatched, and remains in the Papal Archives to this day.” 
Campeggio could not act upon it until he was first released from the 
very onerous responsibility of the ‘ legation,’ as it was called, or 
civil government, of the town of Rome, which Clement on 3 June 
conferred on Cardinal Farnese in his place.” By that time the Pope 
had come nearer Rome and arrived at Viterbo, where Campeggio, 
being thus enabled to begin his journey, very soon met with him, 
and received a new bull for the commission to him and Wolsey, 
which was issued on the 8th and was_of precisely the same tenor 
as the previous one.” It commissioned Wolsey and Campeggio to 
inquire into all the facts bearing on the validity of the dispensation 
of Pope Julius, and pronounce sentence accordingly as to the law- 
fulness or nullity of the king’s marriage ; and if nullity was decreed 
they were nevertheless empowered to declare the offspring of the 
first and of any second marriage equally legitimate. The two words 
which after long contention at Orvieto had been at length admitted 
enabled the one legate to act without the other, not only if he were 


73 Rimische Dokumente, no. 22. %6 Ibid. p. 39. 
™ Letters and Papers, vol. iv. no. 4345. 
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disabled but even if he were unwilling. And finally there was a 
clause investing them with the full authority of the pope himself, 
and forbidding any appeal or refusal of jurisdiction. This, however, 
only prevented a challenge of the competence of the tribunal. It 
did not prevent exception being taken to the place, or even to a 
judge as suspected. 

Foxe, however, was despatched home in April from Orvieto to 
announce the results obtained, which Gardiner had declared to be 
the best obtainable. He made such excellent speed that he had 
reached Paris on the 27th of the month,” and had left the same 
day for Calais, which he reached the day after; but he only suc- 
ceeded in crossing to Sandwich on 2 May, and, though troubled by 
the civilities of the mayor of Canterbury and others on the road, he 
pushed on and reached Greenwich on the following afternoon. 
Wolsey had left the court two hours before, but Foxe was com- 
manded by the king at once to go to ‘Mrs. Anne’s chamber’ and 
declare his news ; in doing which he greatly commended his colleague 
Gardiner’s dexterity, and filled the hearts of the king and Anne 
Boleyn with joy. He had to explain, indeed, the failure to obtain 
the desired decretal; but he made the king believe that the 
deficiencies in the commission would be made good by a private 
undertaking of the pope to confirm the sentence and never to 
revoke the cause. Both Henry and Anne Boleyn seem to have 
been persuaded that their object was now as good as won. 

Not so thought Wolsey, to whom Foxe immediately after re- 
paired, and who, though he had by this time retired to bed, at once 
admitted him to an audience. To Wolsey it seemed that the 
commission which he brought was of no more value than that sent 
by Gambara, and he was painfully perplexed. But he desired Foxe 
to leave the commission and the pope’s letters and Gardiner’s with 
him for the night, and called him and Dr. Bell to read them on the 
afternoon of the following day in presence of Lord Rochford, Anne 
Boleyn’s father. He then professed to be quite satisfied that the 
commission was the best that could be devised, and said much in 
praise of Gardiner’s dexterity.” But it is clear that he was only 
making the best of the existing situation, and that the question for 
him now was how long he could stave off ruin. 


JAMES GAIRDNER. 


8 Letters and Papers, nos. 4216, 4251. 
* Tbid. no. 4251. Strype’s Eccl. Mem. pt. i. vol. ii. p. 117. 


(To be continued.) 





The Works of George Savile, first 
Marquis of Hahfax 


rr. facts in biographical history are more curious than the 
comparative neglect which has overshadowed the career and 
literary productions of the brilliant writer and remarkable statesman 
whose name stands at the head of this article. Ranke, a by no 
means friendly critic, pronounces him ‘ one of the finest pamphlet- 
eers that have ever lived.’' Mackintosh,? whose estimate of our 
author’s political action is often unfavourable, accords to him the 
attribute of a ‘brilliant genius;’ ranks him, in point of literary 
excellence, with the Frenchmen of the grand siécle; and considers 
his ‘ Letter to a Dissenter ’ the finest specimen of occasional litera- 
ture extant. Macaulay entertained for Halifax a progressive 
admiration. His career, in the pages of the History,‘ is sketched, 
despite serious errors both of conception and detail, with an 
imaginative insight rarely displayed by the great whig historian ; 
while even the earlier and far less adequate estimate in the ‘ Essay 
on Sir William Temple’ recognises the superiority of Halifax, 
from an intellectual point of view, to all other statesmen of his 
age; and asserts for his pamphlets their true place among the 
classics of English literature. Yet, despite eulogies so suggestive, 
the brief, if admirable, notice prefixed by Mr. Cooper to the ‘ Savile 
Correspondence’ remains the only attempt at a memoir. His name 
occurs in no history of English literature with which the present 
writer is acquainted; no collected or critical edition of his works 
has yet appeared; and in the form in which they exist they 
are with difficulty obtainable.® 
The present state of knowledge in this direction is best indicated 
by a reference to those pages of the British Museum catalogue 
which are devoted to our author. We there find him credited with 
‘ Miscellanies,’ first published in 1700,° and with a volume, printed 
some fifty years later, which contains the ‘ Character of Charles II’ 


' Eng. Geschichte, edit. Berlin, 1859-68, v. 148. 

* Hist. of Eng. Rev. p. 8. * Ibid. p. 174. 

* Chapters ii. and xv. 

* See the complaints of Mr. Christie (article in the Saturday Review of 22 Feb. 
1873) and Mr. Denison (Letters, 1872, p. 71). * Reprinted in 1704 and 1717. 
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and the ‘ Political, Moral, and Miscellaneous Thoughts and Reflec- 
tions.’ In relation to the latter publication no difficulties arise. It 
was given to the world in March 17507 from the original papers in 
the possession of Lady Burlington, granddaughter of Lord Halifax,* 
and the contents have never been reprinted. The ‘ Miscellanies’ 
include ® seven tracts—‘ Advice to a Daughter ;’ ‘The Character of 
a Trimmer ;’ ‘The Anatomy of an Equivalent ;’ ‘A Letter to a 
Dissenter ;’ ‘ Cautions for Choice of Parliament Men ;’ ‘A Rough 
Draught of a New Model at Sea; 1694;’ ‘ Maxims of State.’ Moreover 
this section of the catalogue enumerates various separate editions 
(some anonymous and some otherwise) of the ‘ Advice,’ ‘ Letter toa 
Dissenter,’ and ‘Anatomy,’ with one subsequent edition of the 
‘Cautions,’ but no independent publication of the ‘ Maxims,’ ‘Rough 
Draught,’ or ‘Character of a Trimmer.’ On the other hand at 
least three editions of the ‘ Trimmer’ are catalogued in the section 
set apart for the works of Sir William Coventry, the uncle of Lord 
Halifax. We find, again, that the catalogue attributes to the mar- 
quis a number of additional works, of which some are anonymous, 
while others bear his name on the title page. 

We shall now proceed to consider, as far as possible in order of 
chronology, the various publications thus ascribed to Lord Halifax. 
At the outset we are met by an interesting problem. The 
‘Miscellanies,’ published in 1700—five years after the death of 
Halifax, and possibly on the initiative of his son—accord the sixth 
place to the ‘ Rough Draught of a New Model at Sea, 1694.’ The 
original edition, appeared, without the name of the author, in that 
year. But when was it written? For towards the close of the 
pamphlet the writer modestly allows that parliament, should it see 
fit to consider the question of naval reform, ‘will not want the 
auxiliary reasons’ of ‘ any man without doors.’ This epithet appears 
curiously inapplicable to the politician who, in 1694, had been for 
twenty-five years an active member of the upper house. T'wenty- 
six years earlier, however, when but a wealthy country gentleman, 
head of one of the most ancient and distinguished among the great 
Yorkshire houses, Sir George Savile (to give him the title he bore 
at the time) had been emphatically, in the parliamentary sense, a 
‘man without doors.’ A member of the 1660 convention, he had 
not been returned to the parliament of 1661. His intimacy, more- 
over, with the duke of Buckingham and Sir William Coventry had 
recently cost him a peerage ; when, about July 1667, in anticipa- 
tion of an approaching session, a certain Mr. ‘ Hervey’ requested 
the advice of Savile as to the course of action which the crisis 


7 Gent. Mag. ® Advertisement prefixed to the volume. 

® Besides the private letter to Mr. Cotton, on his translation of Montaigne (dedi- 
cated to Lord Halifax), which letter is printed as an introduction in the later editions 
of that work. 
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demanded.'® It seems not improbable that this essay, in its 
origin, was an answer to Hervey’s appeal... The Chatham disaster 
of the preceding month had brought into glaring relief the scan- 
dals of the naval economy; while the question to which the tract 
is mainly devoted—the social status and qualifications to be de- 
manded of naval officers—was at the moment peculiarly burning.'! 
Savile, moreover, possessed, at that epoch,. exceptional facilities 
for forming an opinion on the subject, since his uncle and inti- 
mate friend, William Coventry, held an important position in the 
admiralty. 

It is certain, moreover, that, previously to its formal publication, 
the little pamphlet circulated in manuscript; for we find in the 
Bodleian library '? a transcript evidently anterior to the printed 
version, which it corrects in several particulars. Suggestive, how- 
ever, as these circumstances may appear, it is impossible to avoid 
the conclusion that the tract, as we have it, was-at any rate re- 
modelled subsequent to the Revolution. . The allusions to recent 
military operations, the statement that France ‘doth not only 
struggle with the rest of Christendom, but is in a fair way of giving 
Law to it,” indicate with sufficient clearness the existence of that 
European conflict to which, ‘under . William III, England stood 
committed. We relinquish, therefore, with some regret, all hope of 
extracting from this work any assurance as to the early opinions of 
our author, and, deferring to a later period its more detailed 
examination, we pass to the first in ostensible date among the works 
attributed to Lord Halifax. 

In November 1680 the house of lords, under the influence of the 
eloquence and close reasoning of Halifax, rejected the exclusion 
bill. The commons dubbed the successful orator a ‘ promoter of 
popery and an enemy to the king and kingdom.’ Upon the dis- 
solution of January 168% he retired to his estates ; and during the 
three months which elapsed before the meeting of the Oxford par- 
liament remained in seclusion. It is to this interval that we must 
assign the composition of a ‘Seasonable Address to both Houses 
of Parliament concerning the Succession, the Fears of Popery, and 
Arbitrary Government,’ which is ascribed to Lord Halifax in the 
Somers collection of tracts,'* and is. quoted as his by Dr. Lin- 
gard." _ It is not, however, included in the ‘ Miscellanies,’ and on 
the title-pages of the original editions, three of which appeared in 
the year 1681, it is merely attributed to ‘ A True Protestant and a 
Hearty Lover of his Country.’ The editor of the ‘ Somers’ Tracts, 

” Letter among the Spencer House MSS., box 31, bundle 11. Possibly this gentle- 


man may be identified with a» Mr. John Hervey of Ickworth, treasurer and receiver- 
general of Catherine of Braganza, mentioned in Dasent’s History of St. James’ 
Sq., p. 23. 

" Pepys, passim. %* Rawlinson MS., D. 380; f. 207. 

3 Scott’s edit., viii. 222. ‘\ Hist, Eng. (fifth edit. 1849), x. 10. 
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therefore, must have relied on some conjectural identification, such 
as are frequently appended, in the form of manuscript annotations, 
to copies of the seventeenth-century pamphlets. 

On the whole the internal evidence is decisively negative. The 
writer finds himself impelled to remonstrance ‘after two years’ 
silent compassion ’—a phrase which, as applied to Lord Halifax, 
who since the year 1679 had taken so eminent a part in this par- 
ticular controversy, is absolutely meaningless. The political point 
of view, moreover, is by no means identical with that of Halifax. 
One of the first to realise the actual drift of the so-called ‘ cabal’ 
policy, he had ranked among the most strenuous '° and convinced 
promoters of the parliamentary test, by which that policy had been 
frustrated, As a leader, from 1673 to 1679, of the ‘country’ 
opposition he had been distinguished above his fellows by an 
audacity of language which earned for him the reputation of 
republicanism,'* and by the strong and sagacious views of the con- 
tinental situation’? which he condensed into the epigrammatic 
formula that the ‘greatness of France’ had ‘rendered all old 
politics useless.’'* It was asa representative of the ‘country ’ party 
that he had entered the reformed privy council of 1679. Vehement 
as was his opposition to the policy of ‘ exclusion,’ the severity of the 
alternative expedients proposed by him in the house of lords 
clearly proved that his objections were founded upon the political 
inexpediency of the measure, rather than upon radical aversion: to 
the principle involved,'® or upon any, even the slightest sympathy 
for the person of the duke of York. 


5 Burnet, ii. 103 (Hng. Hist. ed. 1830); Henry Savile to Lord Halifax, Savile 
Correspondence, February 1623. 

6 Burnet, and a contemporary tract quoted by Ralph, Hist. Eng. i. 637-8 note. 

Tt is necessary to realise clearly that Lord Halifax and Sir William Coventry 
headed a section of the country party which, after the peace with the United Provinces, 
signed early in 1674, sincerely pressed our entrance into the continental coalition 
against France, and was entirely unconcerned with the dangerous intrigues between 
members of the opposition and the court of Versailles, in which Lord Shaftesbury, 
Lord Russell, and Algernon Sydney are all implicated. Sir John Dalrymple, on the 
authority of Barillon’s despatches, indeed, maintains that Halifax was a party to the 
negotiations between Montagu and the French ambassador which led to the disgrace 
of Danby (Memoirs, i. 253). He does not, however, quote the language of the specific 
despatches to which he refers, and we are convinced that by a natural error he has 
confused the very probable assertion that Barillon employed Algernon Sydney to work 
upon the mind of Halifax with the extremely incredible statement that Halifax was 
himself privy to the collusion. Our view is confirmed by the terms of a very bitter 
speech against Montagu, evidently made after the Revolution, of which we have dis- 
covered notes in the handwriting of Lord Halifax among the papers at Devonshire 
House. Halifax quotes, with scornful emphasis, the current suspicion that Montagu 
had concerted measures with the French court. It seems impossible that he should 
have dared to formulate this accusation, could it have been urged with equal cogency 
against himself. 

8 Letters from Mr. Methuen, English envoy at Lisbon, to the marquis of Halifax 
11 Sept. 1694, Spencer House MSS. box 31, bundle 16. 

© See upon this point Macpherson, Original Papers, i. 71. 
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The author of the ‘ Address,’ on the other hand, constitutes himself 
the champion of the court, even for that period during which Lord 
Halifax had been in opposition. The references to the second Dutch 
war, and to the Declaration of Indulgence, are quite incompatible 
with the sentiments expressed by Lord Halifax during the crisis 
of 1672,” and are equally repugnant to parallel passages in the 
‘Character of a Trimmer,’ written by him some three years later. 

The style, again, lacks the essential refinement and delicacy of 
touch peculiar to Lord Halifax ; the ability, though marked, is of 
a more commonplace description. The direct and rather scurrilous 
personal allusions, moreover, in which one portion of the tract 
abounds are singularly alien to the practice of Lord Halifax ; 
merciless as a debater, we cannot recall, either from his published 
writings or from his private correspondence, a single instance in 
which a contemporary politician is satirised by name. One other 
point may be adduced, though it is rather curious than decisive. 
The archaic termination of the third person singular in the present 
indicative, which towards the end of the seventeenth century had 
become practically obsolete,’ was always retained by Lord Halifax, 
no doubt from a deliberate sense of rhythm. The fact that it 
searcely appears in the ‘ Address’ is not, however, conclusive ; for 
in the parallel case of the ‘Character of a Trimmer ’ a comparison 
of the manuscript and printed versions reveals the fact that the 
printers modernised the unfashionable termination, in accordance 
with the taste of the day.” 

The dissolution of the Oxford parliament marked the close of an 
era. The extravagance of the exclusion party had exhausted public 
sympathy, and the inevitable revulsion had setin. The duke of York, 
the target of the defeated faction (upon which the rancour of party 
now bestowed the epithet of whig), became the idol of the new 
‘tory’ reaction. To this tendency Lord Halifax, from first to last, 
remained diametrically opposed. That the king should employ his 
newly won ascendency to promote a satisfactory settlement with 
the vanquished party on the basis of compromise; and assuming, 
at the head of a united nation, his true place in the European 

2° See Christie’s Life of Shaftesbury, ii. 85, and a very curious memorandum in 
the hand of Williamson, secretary to the Lord Arlington, Record Office, State Paper's 
Foreign, Holland, bundle 267, fol. 316. See also Christie’s Shaftesbury, ii. 380. 

*! It was described as obsolete by Addison, Spectator, 135, 4 Aug. 1711. 

%2 In the Somers Tracts, vol. viii., we find reprinted a series of whig pamphlets in 
the form of Letters and Modest Accounts from a so-called person of quality, dated 
1682, of which the originals may be seen among the pamphlets in the British 
Museum. In the last of these tracts Lord Halifax is satirised asa pamphleteer, The 
allusion is to a couple of answers (A Letter from a Friend, A Second Return) which 
the writer of the ‘ Modest Account ’ affects toconsider that statesman’s work; but both 
series, as Ralph, who quotes them, justly observes, are hack literature of the poorest 


kind. The sneer may, however, imply, in the second place, that Halifax was usually 
regarded as the author of the Address. 
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‘system, should resist the growing insolence of France, if need be, 
by an actual appeal to arms,” was the policy which he steadfastly 
advocated ** during the period from June 1681 to March 168}, 
when his influence at council was regarded as supreme.” His efforts, 
however, were systematically thwarted by the intrigues of Charles 
II; and when, in May 1682, the duke of York returned from an 
honourable exile at Edinburgh even the nominal supremacy of 
Halifax reached its term. The duke and his favourites monopolised 
power ; the king himself sank into comparative insignificance ; and 
the policy which had been impeded by the remonstrances of Halifax 
was more consistently developed. 

The existence of a secret understanding between the courts of 
England and France was scarcely disguised. Severity against 
political offenders became the order of the day. The zeal of the 
high: church party, from which the tory reaction drew its chief 
strength, was stimulated by a renewed persecution of protestant 
dissenters. In vain, when the so-called ‘Rye House’ revelations 
had brought the leading whigs within the scope of statutes more 
or less distorted, did Lord Halifax urge a lenity which would have 
enormously strengthened, in legitimate fashion, the hands of the 
government. Unsuccessfally he pleaded that the enthusiastic burst 
of loyalty excited by the discovery of the assassination plot should 
be utilised for the summons of a parliament. On the other hand, 
though no efforts were spared at Versailles to effect his dis- 
grace, a8 an enemy whom it was impossible to cajole or corrupt,” 
to our representatives abroad he appeared the only minister in 
whom a patriotic diplomatist could safely confide.* At home the 
moderate men, whom the reactionary tories derided as ‘ Trimmers,’ 
looked. upon him as the one hope of the country, the one possible 
ministerial representative of a really national policy.” 

About the middle of 1684, again, the tide began to turn. 
Weary at length of his brother’s preponderance and irritated by the 


3 See the remarkable paper printed by Mr. Christie in his Life of Shaftesbury, ii. 
p. exviii.. It should, however, be noted that the date must be ‘Jan. 1680’ (168°). 
Mr. Christie misread it as ‘ June 1680,’ a date, on internal evidence, impossible. 

*#° See Reresby’s Memoirs, 13 Oct., 6 Nov. 1681; Clark’s Life of James II, i. 717; 
Dalrymple’s Memoirs (ed. 1720); vol. i. pt. i. book i. p. 88. 

25 Reresby’s Memoirs, 7 July and 13 Sept. 1681. 

6 See ibid. during: the year 1681; the letters of Lord Halifax to the prince 
of Orange (Groen van Prinsterer, Archives de la Maison d’Orange-Nassau, second 
series, vol. v.; Dutch despatches of the year, Brit. Mus. Add. MSS. 17677, vols. FF 
and SSS; The Character of a Trimmer; and compare Dalrymple, i. 370, 371; ibid. 
pt..i. bk. i, p. 85 ; Hume, edition of 1848, vi. 225). 

27 Letters of Lord-Preston to Lord Halifax, published in the appendix to the 
Seventh Report of the Hist. MSS. Comm. See especially pp. 341-6. - 

°8. Thid. 

7° See many passages in Reresby’s Memoirs during this period, and the letters of 
Lord Weymouth to Lord Halifax, Spencer MSS. box 31, bundle 13. 

%® Hist. MSS. Comm. Rep. vii. 310. 
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insolence of the French court,*' it is practically certain that before 
Christmas in that year Charles had determined upon relegating the 
duke’of York to Scotland, and that Lord Halifax had reason to 
anticipate, for his own part, a commanding share of political influ- 
ence. That the prince of Orange and the exiled duke of Monmouth 
were concerned in these intrigues * we cannot doubt ; nor that the 
young duke, renouncing all claims upon the succession, undertook, 
as the price of his own recall, to place his influence among the 
whig rank and file at the disposal of the prince and: the minister. 
In December 1684 Monmouth paid a secret visit to. England,* the 
rumour of which occasioned the greatest excitement on the con- 
tinent. It was at this crisis, as we are in a position to maintain, 
that the celebrated ‘ Character of a Trimmer ’ made its first appear- 
ance in manuscript. 

The bibliographical history of this remarkable pamphlet is very 
curious. It was first printed in 1688, probably during April ; * and 
on the title-page ‘of this first edition we find inscribed, ‘ By the 
honourable Sir W[illiam | Cloventry].’ On Dec. 27, 1688 was licensed 
a second edition, which appeared in 1689, with Coventry’s name 
in full under the title, and which was reprinted the same year, in 
a ‘third’ edition. But in 1697, two years after the death of Lord 
Halifax, there came out another so-called ‘third’ edition, ‘ cor- 
rected and amended by a person of honour;’ which person of 
honour, as the ‘ advertisement ’ informs us, was no other than.‘ the 
late M. of Halifax, who . . . gave grounds to expect, if Fate had 
allowed him a few months longer, to have seen it revised witha 
second inspection, and published by his particular order.’ ~Two 
years later we meet with a third so-called ‘ third’ edition, wherein 
the pamphlet is given as the work of the ‘ late Noble M. of H.;’ and 
when the ‘ Miscellanies’ of the marquis were published in 1700 
the ‘Character’ was included in that volume. In 1823 Mr. 
G[ranville] P[enn] republished the tract, from a collation of the 
first and second editions. He ascribed the work to Coventry, 
mainly on the authority of Wood, who died, we may notice, in 1695, 
before the authorship of Coventry had been publicly questioned. 
Opinion, however, has generally referred the pamphlet to Halifax, 

3! See Dalrymple, vol. i. part i. book i. p. 131, vol. ii. part i. book ii. pp. 7, 8. 

' ® Hist. MSS. Comm. Rep. vii. 378. - Dalrymple, vol. i. part i. book i. p..131; Brit. 
Mus., Add. MS. 17677. GG, pp. 169, 172, 185. 

%3 For the relations between Monmouth and the prince of Orange at this period see 
Négociations d’ Avauz, vol. iv. For the relations between Halifax and Monmouth see 
the duke’s diary (in Welwood) of 5 Jan., 3 Feb., and 16 Feb. 168+; also a speech of 
Lord Halifax before the ‘murder’ committee of 1689 on the evidence of John Hamp- 
den, Devonshire House MSS. For. the supposed relations between Lord Halifax and 
the prince of Orange see Négociations d’Avauzx, iv. 106, 133, 138-43, 176, 184-7, 
272. -Mazure, i. 374. 


** Pocket-book of the duke of Monmouth, Brit. Mus. Eg. MS. 1527. 
% Letters of the Second Earl of Chesterfield, p..331. 
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and this view was confirmed by Mr. Christie, who discovered a 
letter at Longleat, in which Sir William denied the authorship.* 
The ‘ Dictionary of National Biography,’ however,*’ treats the ques- 
tion as still an open one; but the point may be considered as 
finally settled. Among the manuscripts at Spencer House * is a 
paper headed ‘ Saviliana,’ which is, in fact, an unpublished preface, 
designed for some collected edition of the marquis’s tracts, and 
written, we may presume, by his domestic chaplain. The mystery 
is here solved: the tract, we are told, was ascribed to Sir William 
(who died 1686, and whose library was dispersed in May 1687), 
‘because the printer workt from a copy which was found among 
Sir William’s papers; but the true Author was my Lord Marquis 
of Halifax. And the publick may be satisfied of it by this, that his 
Lordship has since owned it to his friends.’ 

The fundamental difficu’_y thus satisfactorily elucidated, another 
immediately arises. When was the tract written? Though the 
letter of Sir William Coventry,*® which acquaints us with the fact 
of the original manuscript issue,’ is unfortunately dated ‘ Jan. 26’ 
only, it is obvious, on internal grounds, that the pamphlet belongs 
to the reign of Charles II. It contains, moreover, a reference to 
the disregard of the ‘ Triennial Act,’ which did not become absolute 
till March 1683. This restricts the composition of the essay and 
the letter of Sir William Coventry to the final year of Charles II’s 
reign. Can we reduce yet further the period in question? We 
believe so. On 3 Dec. 1684 appeared No. 177 of L’Estrange’s 
Observator, a rabid tory print. Among the head-lines we find ‘ The 
Humour of a Trimmer,’ and the accompaning satirical sketch is a 
fair specimen of its author’s flippant virulence.“ The subject is 
resumed in the following number, 4 Dec., under the title ‘Of the 
Character and Humour of a Trimmer ;’ and since the ‘ Trimmer ’ of 
Halifax opens with a sarcastic reference to the fugitive literature of 
the day, while Sir William in his letter specially adverts to the 
probability of a retort from L’Estrange, we see sufficient basis for 
supposing that the pamphlet was evoked by this particular article. 
But if such were the occasion of the tract, what is the object? It 
is, in point of fact, as we are prepared to argue, the sketch of a 
political programme primarily intended for the royal eye. That a 
copy was sent anonymously to the king we may fairly conclude. 

% Life of Shaftesbury, vol. i. p. 21, note 2. 7 Art. William Coventry. 

88 Box 31, bundle 11. % Auction catalogue. 

© Addressed to his nephew, the first Lord Weymouth. It is among the papers 
described in Hist. MSS. Comm. Rep. iii. app. p. 200. 

“t Of this issue three copies may be seen in the British Museum (Lansdowne MSS. 
776 and 1186, Add. MS. 30340, dated 1684) and one is at Longleat (catalogued in 
Hist. MSS. Comm. Rep. iii. app. p. 189). 

* It must be clearly noted that the article was not designed as an attack upon 


Halifax himself, who, as the champion of the anti-exclusion policy, seems to have 
been treated by the Observator with uniform respect. 
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Coventry, with the reticence. which government interference with 
postal communications made a feature of seventeenth-century corre- 
spondence, hints at the supereminence of the personages to whom 
transcripts had been addressed ; ‘ Saviliana’ describes it as conveying 
‘under a seeming trifle the best counsel that could be given to the 
King, and to the well-meaning part of the Nation.’ Such an inter- 
pretation, again, would explain the author’s neglect to procure a 
more extended publication. A close study of the work, moreover, 
reveals its real character, as a remonstrance ad hominem, or 
rather ad regem, an earnest if covert appeal to Charles that 
he should throw off, indeed, his brother’s yoke, with the reactionary 
policy which it involved. In motive, therefore, though not in aim, 
it may be compared to Bolingbroke’s ‘ Patriot King.’ “ 

This aspect of the work detracts, to some extent, from its value 
as a revelation of personal opinion. The arguments employed, the 
sentiments expressed, are tinged with a courtly rhetoric appropriate 
to a royal ear. The remarkable passage on the relative merits of 
@ monarchic and a republican constitution should, for instance, be 
compared with the parallel argument in the ‘Rough Draught of a 
New Model at Sea,’ which we shall presently quote at length. The 
rhetorical turn of the first, the cogent and forcible reasoning of the 
second, are no less significant than the practical identity of the 
conclusions in favour of a limited monarchy. But while the 
author’s theoretic preference for republican institutions is in one 
case merely inferred, in the second it is developed with sarcastic 
emphasis. 

The pamphlet opens with a preface, in which the author takes 
up the gauntlet for the insulted ‘Trimmer,’ and by a skilful play 
upon words metamorphoses the opprobrious nickname into a badge 
of distinction.” The first section (‘ The Trimmer’s Opinion about 
Laws and Government in general, with some Reflections upon our 
own’ “*) includes a fine defence of law, as the one safeguard of 
civilisation. This leads to an apparently irrelevant attack upon 
judicial profligacy, which assumes its true significance when we 
realise that Jefferies, the most unscrupulous member of the reac- 


** The fact that L’Estrange was licenser of the press may perhaps be regarded as 
a yet more cogent argument for this course. 

“ It is, we think, certain that Bolingbroke was (perhaps unconsciously) inspired 
by reminiscences of the earlier tract; the resemblances can hardly be accidental. 

The word ‘trimmer,’ as Skeat tells us, means to make fast or fix. To trim 
the sails is to se¢ them ; and, since the sails need to be frequently set or adjusted in 
order to steer a straight course in changeable wind, the ‘trimmer’ became the 
synonym for a political time-server. To trim a boat, however, is to steady or make 
her firm, by shifting the ballast, and it is this signification which Halifax ingeniously 
adopts. By an odd coincidence the Savile motto is ‘ Bee fast.’ 

4° The extracts are given from a revised text, formed by a comparison of the 
printed editions (which are extremely corrupt) and the manuscript copies in the 
British Museum, 
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tionary party, was at the moment chief justice of the king’s 
bench. The bitter reference to laws 


mangled, disguised, made speak quite another language than their own ; 
thrown from the dignity of protecting mankind to the disgraceful office 
of destroying them; and, notwithstanding their innocence in themselves, 

. made the worst instruments that the most refined malice and villany 
can make use of, 


comes with peculiar appropriateness from the statesman who, a year 
before, had pleaded the wrongs of Algernon Sydney, his connexion 
and former friend. To the passage on rival political systems we 
have already referred; and the ensuing portrait of the ideal 
monarch, the dissertation on the necessity for constitutional 
restraints,” bear equal evidence of the purpose for which the tract 
was originally designed. Thence Halifax proceeds, ‘Our Trimmer 
‘thinketh that a King and Kingdom are to be one creature not to 
‘be separated in their political capacity.’ Upon this theme, together 
with the unnatural and precarious character of a despotism founded 
upon terror, he descants at large, with an incidental thrust at the 
‘Divine Right’ scribblers, who so insolently and so absurdly 
impugn the cardinal maxim that the common good is the true end 
of government.‘* Then, suddenly, we are startled by an almost 


undisguised onslaught upon the usurped preponderance of the duke 
of York. 


But though it is a diminution to a prince, to parcel out so liberally his 
power amongst his favorites, it’s ‘yet worse to divide it with any other 
man, and to bring himself into competition with a single rival... , And 
when it happeneth that the Reversion is in men’s eyes, there’s more care 
necessary to keep up the dignity of possession; that men may not forget 
who is King, either out of their hopes, or fears who shall be. 


Upon this significant passage there follows an almost passionate 
encomium of liberty, the fair mistress of man’s desire ; and of ‘ our 
blessed Constitution,’ in which ‘ Dominion and Liberty’ are so well 
reconciled. The minister asserts his belief that the strifes, con- 
tentions, agitations, which are a necessary concomitant of free 
institutions, are in reality, however inconvenient to the government, 
a healthful and vigorous symptom. He compares such a national 
economy, whatever its demerits, with the ‘most glittering outside 
of unbounded authority ;’ and in a passage of trenchant satire, 
which discharges,-we may be sure, many an ancient grudge against 
the court of Versailles, he depicts the ideal tyrant. The value of 


* Both of which are obviously imitated by Bolingbrcke, in the equivalent passages 
of the ‘ Patriot King.’ 

** It should be remembered that this tract was written five years before the 
publication of Locke’s Discourses upon Government, and fourteen years before the 
appearance of Algernon Sydney’s Discowrses. Halifax had probably known Locke, 
and had been intimate with Sydney between 1677 and 1679. 
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parliamentary institutions, from a courtly point of view, is next 
urged, with a direct reference, of sufficiently bold nature,.to the 
neglect of the ‘Triennial Act’ provisions. This, statute, we are 
told, should have been observed, first, because it is the law; secondly, 
because parliaments are an ‘essential part of the constitution ;’ 
thirdly, ‘ because nothing else.can unite and heal us ;’ fourthly, 
‘because it might have done the king good, and could not possibly 
have done him hurt, without his consent, which in that case is not 
to be supposed.” And no doubt, he adds, ‘there are such irre- 
sistible arguments for calling a Parliament’ that, 


though it might be denied to the unmannerly mutinous petitions of men 
that are malicious and disaffected, it will be granted to the soft and obse- 
quious murmurs of his Majesty's best subjects; and there will be such 
Rhetorick in their silent grief, that it will at last prevail against the 
artifices of those who, either out of guilt or Interest, are afraid to throw 
themselves upon their country, knowing how scurvily they have used it. 
That day of Judgment will come, though we know neither the day nor the 
hour ; and our Trimmer would live so as to be prepared for it, [ete.] 


The next section, which relates to the protestant dissenters, 
though of exceptional interest, need not detain us.- The Trimmer 
expresses his devotion to religion in general, and to the Anglican 
form of the Christian religion in particular. Yet he dexterously 
insinuates his dislike of the severe laws in vogue, while emphatic- 
ally insisting that, as laws, they are to be obeyed until repealed, 
and denouncing in explicit terms any illegal interference by proclama- 
tion with the penal statutes.“ But he suggests that such laws may 
be mitigated by a little kindly connivance, which, together with 
& prudent reserve on the part of the offenders themselves, will allay 
bitterness and lay ‘ a foundation for healing and uniting Laws, when- 
ever Parliament shall meet.’ Nor should we omit to notice his 
sardonic allusions to the pretensions, the laxity, the servility which 
discredited too many among the Anglican clergy of the day, since 
they are in the author’s most characteristic vein. 

In the chapter concerning the papists we are struck with the 
daring and somewhat unphilosophical vehemence with which 
Halifax, while insinuating his belief in the duke’s conversion, and 
in the sympathy with which the king himself may be supposed to 
regard his mother’s faith, stigmatises the Roman system. The 


* «The Trimmer,’ says Halifax, ‘hath too much deference to the constitution of 
our government, to wish for more prerogative declarations in favour of scrupulous 
men, or to dispense with penal laws in such manner, or to such an end, that suspect- 
ing men might with some reason apprehend, that so hated a thingy as persecution 
could never make way for itself with any hopes of success, otherwise than by preparing 
the deluded world by a false prospect of liberty and indulgence. The inward springs 
and wheels whereby the engine moved are now,’ he adds, with premature elation, * so 
fully laid open and exposed, that it is not supposable that such a baffled experiment 
should ever be tried again.’ 
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intrigues in favour of the Romanists, which had marked the 
existing era, are traced with discreet dexterity; and the author 
proceeds to ask what course is desirable with a party which it seems 
impracticable to eradicate. He answers that the popish clergy are 
enemies, with whom it is impossible to treat; and that though 
humanity prescribes some mitigation of the sanguinary laws against 
them, yet no further concession can be made. With regard to the 
laity, he maintains that honour, rather than zeal, inspires the 
majority in retaining the creed of their fathers ; and he pronounces 
that if the so-called ‘penal’ laws should be allowed to fall into 
a tacit abeyance and eventually repealed by parliament, while the 
political disqualifications should be retained, the sect must insen- 
sibly decline.” 

In the ‘Trimmer’s Opinion in relation to Things Abroad,’ 
which constitutes the succeeding division, Lord Halifax gives himself 
full rein. The doctrine of the balance of power and the ability of 
England to regulate, by virtue of her geographical position, the 
relative importance of France and Spain is briefly developed. 
France is pointed out as the competitor to be, under the circum- 
stances of the hour, depressed ; while the foreign policy pursued 
by England from the time of Elizabeth undergoes a remorseless 
analysis, and is branded in terms of uncompromising scorn. ‘It 
looks as if we had learnt only to weigh the pensions, and take the 
heaviest. It would be tedious as well as unwelcome to recapitulate 
all our wrong steps.’ The account of post-Restoration policy, and 
the allusions to the treaty of Dover in especial, are extraordinarily 
bold ; and the whole winds up with a trenchant indictment of French 
ambition and a high-spirited protest against the servile folly which 
made of England the parasite of France. Lord Halifax explains, 
indeed, 


that he would not have the King’s friendship to the confederates extended 
to the involving him in any unreasonable or dangerous engagements ; 
neither would he have him lay aside the consideration of his better 
establishment at home, out of his excessive zeal to serve his Allies abroad. 
. »« [But] when England might ride Admiral at the head of the Con- 
federates, to look like the Kitchen yacht to the ‘Grand Louis,’ is but a 
scurvy figure for us to make in the Map of Christendom. 


The ‘Trimmer’ professes that the situation appears to him almost 
desperate. ‘There is but one thing (God Almighty’s Providence 
excepted) to support a man from sinking under these afflicting 
thoughts ; and that is the hopes we draw singly from the King 
himself.’ 
Then follows a panegyric, which the curious may compare with 
% A very curious comment on this section of the pamphlet is afforded by a passage 


in Mr. Pureell’s Life of Cardinal Manning, vol. i. p. 674, which begins, ‘The 
challenge to catholics,’ 
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the ‘ Character of Charles II,’ written by Halifax for his own satis- 
faction after the monarch’s decease. In both, no doubt, the same 
features are suggested ; but in the ‘ Trimmer’s’ representation the 
colour is laid on with a flattering pencil. We are told of his 
clemency, his gentleness, his personal fascination, his liberality ; 
of the ‘ natural virtues ’ which outshine all the ‘ varnish of studied 
acquisitions ;’ and his ‘ Faults’ are described as the ‘ Shades to a 
good picture,’ or the ‘ Alloy to gold,’ which makes it ‘the more 
useful ;” to see them ‘through so many reconciling Virtues’ is a 
‘ Sacriligious piece of ill-nature of which no generous mind can be 
guilty.’ But the author scarcely attempts to disguise the real 
source of this courtly solicitude. 


In short, whatever he can do, it is no more possible for us to be angry 
with him than with a bank that secureth us from the raging Sea, the 
kind shade that hideth us from the scorching Sun, the welcome hand that 
reacheth us a reprieve, or with the guardian angel that rescues our souls 
from the devouring jaws of wretched eternity. 


In other words, Charles is the object of an anxious attachment, be- 
cause his life is the last barrier against the despotism of his brother. 

The ‘Conclusion’ of the pamphlet contains the ‘ Trimmer’s’ 
profession of devoted allegiance to the political creed he has enun- 
ciated, and a satirical sketch of the loud-voiced advocates of tyranny, 
the trepanners, the narrow partisans, the political gadflies, whom he 
considers the curse of the existing administration. He warns them, 
in language which James would have done well to lay to heart, that 


there is a soul in that great body of the people, which may for a time be 
drowsy and inactive ; but when the Leviathan is roused, it moveth like an 
angry creature, and will neither be convinced nor resisted. . . . Duty, 
Justice, Religion, nay, even Human prudence, bids the people suffer any 
thing rather than resist, but . . . men’s passions are to be considered 
as well as their duty. 


To sum up, the ‘Trimmer’ considers himself in the right, and 
avows himself above all things a worshipper of the goddess Truth, 
whose attributes he describes in noble and felicitous phrase. 
The tract, despite its limited circulation, excited great attention. 
Its authorship seems to have been much debated, and an answer 
was immediately forthcoming from a tory pen.*' But the nine 
days’ wonder abruptly terminated within a few weeks of its ap- 
pearance ; the sudden death of Charles II shattered every political 
hope which Halifax had ventured to entertain either for himself or 
for his country. 
The ‘ Character ’ of that prince, published half a century later 
5' The Character of a Tory. There is a manuscript copy in the British Museum, 


Harl. MS. 168. It is reprinted in the works of its author, Sheffield, Lord Mulgrave, 


(afterwards marquis of Normanby and duke of Buckinghamshire), with the absurd 
date ‘ 1679,’ 





716 THE: WORKS “OF -GEORGE SAVILE, Oct. 


from the private papers of the marquis,. does: not pretend ‘to be 
exhaustive. It contains no revelations, which.at the time of its com- 
position would have: been, perhaps, premature. But mere sketch as 
it is, the casual record of such features as had most impressed the 
observer, it becomes of singular value from.the cool impartiality of 
its tone. Contemporary political portraits seem usually the offspring 
of admiration or dislike ; this is the child of a-keen and dispassionate 
intellectual curiosity. ‘ What; after all, was this man whose counsels 
I shared? What motives inspired him?» What. circumstances 
formed him?’ Such seem the originating queries of this slight 
but subtle analysis. The opening chapter, on the vexed question of 
his religious views, is almost startling in its judicial and, .so to 
speak, historic handling of a burning contemporary topic. While 
the shrewd hint that he used his ministers, but did not love them, 
sufficiently reveals the relations which had existed between Charles 
and the lord privy seal. 

The accession of James II naturally reduced Lord Halifax.to a 
position of ministerial impotence. His prescient eye foreboded 
from the first the religious revolution which was speedily threatened ; 
and he stigmatised with his usual sagacity the fatal lavishness 
which rendered James in one session master of the financial situa- 
tion.**? Dismissed from office, October 1685, on his categorical 
refusal to concur in a repeal of the Test and Habeas Corpus Acts, 
he remained, during the three years that ensued, a spectator of the 
new monarch’s policy; and when the prince of Orange opened 
communications with the English opposition the marquis was 
specially consulted. His view was optimistic. Since the innovations 
of James had no legal validity, and since there was no reason to 
fear that the legislature could be induced to sanction his encroach- 
ments, his success must be necessarily evanescent ; and the marquis 
urged William, in the strongest terms, to retain an attitude of 
quiescence.” James meanwhile, despairing of parliamentary sanc- 
tion, suspended at a blow the Test Act and the entire penal eccle- 
siastical legislation of the realm. By this means he hoped to win 
the suffrages of the protestant nonconformists, thus summarily 
relieved, in common with the papists, from the onus of a severe 
prosecution. 

As a counter-move Lord Halifax published anonymously and 
without licence his ‘ Letter to a Dissenter upon Occasion of His 
Majesty’s Late Gracious Declaration of Indulgence,’ * of which the 


8? This fact, which transpires in the Burnet manuscript at the British Museum, 
(Harl. MS. 6584, f. 117 b), is suppressed in the published history. 

5§ The letters are printed in Dalrymple, vol. iv. (appendix to part i. book v.), 
from the originals found.in ‘ King William’s cabinet.’ This collection is.preserved 
intact in the record office. _ ; 

A very curious question arises as. to: the identity of the Letter.to a ,Dissenter, 
which should be laid to the ¢gredit of the marquis. That he wrote such a letter is 
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authorship seems to’have been-an open secret. . The signature,” 
‘T. W.,’ is somewhat puzzling, as:in no other case did Halifax 
assume a pseudonym, but the most natural interpretation seems 
to -be that he originally signed ‘The Writer.’ The ‘Letter,’ 
which has been described by Mackintosh as ‘the most perfect 
model, perhaps, of a political tract,’ will be found in the Somers 
collection, and was recently reprinted by Professor Henry Morley. 
In its sage and statesmanlike pages the political situation is dis- 
sected with: extraordinary- sagacity, and the precarious character 
of an alliance with Rome is forcibly painted. The nonconformists 
are exhorted to pause ere they sacrifice to a momentary and per- 
sonal-relief the liberties of their country. They are reminded that 
under the rule of the ‘next: heir,’ Princess Mary, their legitimate 
aspirations bid fair to be abundantly satisfied in legal fashion. They 
are assured that the church of England, convinced at last of her 
error, has abandoned the attitude of persecution, and that the 
protestants, if they will only coalesce, if they will only remain ‘ still, 
quiet and undivided, firm at the same time to’ their ‘ religion,’ their 
‘loyalty,’ their ‘ laws,’ must win at length, if only by sheer force of 
numbers. The effect of this able pamphlet, which ran through at 
least three editions in the course of a few months, was extraordinary. 
It was regarded as a formal manifesto on the part of the church 
party, and as such influenced, in no small degree, the action of the 
more thoughtful nonconformists, including Baxter. 

A-year later and- James attempted to force upon the clergy a 
formal promulgation of the illegal indulgence. Lord Halifax, in 
the.belief that resistance could not be concerted, refused to advise ; 
yet Macaulay, on the authority of the Life of Dr. Prideaux,®® which 
appeared in- 1748, attributes to Halifax a ‘ Letter from a Clergyman 
in the City to his Friend: in- the Country, containing his Reasons 
for not reading the Declaration,’ which is dated 22 May 1688. 


universally admitted (see Baxter, Reliquiae, under the year 1687; a letter from 
Lord -Weymouth to the second marquis, dated 9 Nov. 1697, in the Spencer MSS., 
box 31, bundle 24; ‘ Saviliana,’ ibid. bundle 11); but in the Miscellanies of 1700 the 
place of honour is given to a ‘ Letter to a Dissenter from his Friend at the Hague,’ 
while the letter concerning the Declaration is placed, as in a postscript, at the end of 
the volume. In the second and third editions: of the  Miscellanies the Hague letter 
is omitted, and the ‘ Declaration ’ letter takes its place. There is no doubt that this 
arrangement, endorsed by all subsequent writers, is correct; or that the letter from 
the Hague, which was actually printed there in the year 1688, was written by some 
one of the English refugees. Unlike the Declaration letter this tract advises the 
retention of the penal laws, which Halifax (despite the careless assertions of Lord 
Weymouth and ‘ Saviliana ’) did not advocate. 

55 Which led some to identify the author with Sir W. Temple, whose initials 
reversed it represents (see Animadversions on a Late Paper, &c., by ‘H ’[enry] 
* C’[are]. 

* It is probable that the biographer intended to designate our author, though the 
expression ‘earl of Halifax’ would more properly denote Charles Montagu, whose 


clever parody of the Hind and the Panther first brought him into notice about this 
period. 
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Echard, however, tells us that he had heard the ‘ Letter’ described 
as the work of Dr. Sherlock; and this view, which Ranke,” by 
describing it as an ‘ecclesiastical tract,’ appears to endorse, is in- 
finitely the more probable. The pamphlet is not included among 
the ‘ Miscellanies’ of Lord Halifax. In style it recalls Sherlock 
rather than the marquis, while the lengthened termination of the 
third person singular, which is conspicuous by its absence, is as 
rare in Sherlock’s writings as it is characteristic of Lord Halifax. 
As master of the Temple Sherlock might well describe himself as a 
clergyman in the city; and he had certainly been present at the 
famous Lambeth meeting of four days earlier, at which a resistance 
to the royal mandate had been determined. The penal laws, again, 
of which, as we have already observed, the retention is never: re- 
commended in the indisputable work of Lord Halifax, are defended 
by the ‘ Clergyman.’ 

Lord Halifax visited the protesting bishops in the Tower, and 
placed his legal erudition at their service. It would seem, indeed, 
that he drew up for them a second petition, of which a transcript 
remains among the papers at Devonshire House, and which they 
apparently refrained from presenting. Their forbearance in that 
case was certainly discreet, since it is impossible to conceive a more 
politely exasperating document. 

In the intrigues which preceded the Revolution Lord Halifax 
bore no part. His abstention has been usually ascribed to a rather 
dishonourable caution.**® It has been assumed that he sympathised 
with projects for which he refused to compromise his safety. The 
reverse is certainly true. Halifax was never, even in sentiment, an 
advocate for the Revolution ; every line of his correspondence with 
the prince of Orange, every paragraph of the ‘ Letter to a Dissenter,’ 
show that he looked for the salvation of the country by purely legal 
means. That such an attitude was the only one morally justifiable, 
so long as the princess Mary remained heir presumptive, every im- 
partial person will admit. But it is equally certain that no alteration 
was effected in the policy of the marquis by the advent of a pre- 
sumably popish heir,®® whose legitimacy he never questioned.” 
Such an event, by shattering the prospects of the prince of Orange, 
no doubt excited in the statesman the pangs of an acute disappoint- 
ment. From a national point of view, however, the blow was not 
final. The age and health of the king rendered probable, within a 
few years, the demise of the crown; and the lapse of revenue which 
this necessarily involved must have restored to parliament the 
preponderating influence. To this view, no doubt, grave objections 


57 Englische Geschichte (Berlin, 1859-68), v. 474. 

58 See Dalrymple and Macaulay. 

%® Letter to the prince of Orange, 25 July 1688, in Dalrymple, vol. ii. part 
book v. app. 116. ® Mazure, Histoire de la Révolution de 1688, iii. 154. 
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can be urged; but it is impossible to censure the repugnance with 
which Lord Halifax regarded the awful and precarious alternative 
of an appeal to arms. 

To the last he advocated a passive and constitutional resistance ; 
for it was probably within two months of the actual invasion 
that he published anonymously his masterly ‘Anatomy’ of the 
so-called ‘ equivalent’ securities proposed by the Romish party, in 
lieu of the tests. Less brilliant and rhetorical than the ‘ Character 
of a Trimmer,’ less popular in its arguments than the‘ Letter to a 
Dissenter,’ it is, perhaps, on the whole the ablest and most closely 
reasoned of the Halifax pamphlets. Occasional in its origin, it is 
particularly remarkable for its abstract and, if we may so say, 
scientific treatment of the questions at issue. Our author takes his 
stand neither upon constitutional precedent nor upon logical theory, 
but upon the broad truths of human nature and actual experience ; 
and clothes his nervous argument with the ornaments of a quiet 
and finished satire, which is exquisitely grateful to the weary 
student of polemical literature. 

On the conduct pursued by Lord Halifax during the Revolution 
crisis we do not here propose to dilate. We must, however, express 
our concurrence in the opinion of Macaulay, from which Ranke ® 
appears to dissent, that Halifax was sincere in his attempts to 
mediate between King James and the prince of Orange ; and that the 
criminal flight of James, while negotiations were in progress, affords 
a complete moral justification of his conversion to the interests of 
William. His strenuous advocacy of the prince’s elevation to 
the throne, attributed by contemporaries to a profligate desire for 
preferment, rested, we believe, on an acute realisation of the 
immediate political position. William, he knew, was resolved to 
decline the regency,® and public tranquillity, preserved almost by 
miracle during the period of suspense, could not be indefinitely 
maintained without a settlement in which the prince should concur. 
Again, the authority of a king de facto was calculated to secure, 
under existing statutes, the immunity, in case of a counter-revolu- 
tion, of those acting under his commission.™ 

st Mentioned as the ‘newest good paper I know’ early in October 1688 (Letters of 
Rachel, Lady Russell, ed. 1809, p. 177). It is included in several political collections 


and in the Miscellanies of Halifax, but the only separate republication seems to be 
a curious version applied to the terms of the proposed Act of Union between Eng- 
land and Scotland (Edinburgh ? 1706). 

® His statement that Halifax had first inspired the prince of Orange with the 
hostile sentiments he now evinced is quite astonishingly incorrect, as proceeding 
from an historian so pre-eminent (Hist., ed. Berlin, 1859-68, v. 587). 

6° Memorandum in the hand of Lord Halifax, dated 30 Dec. 1688, a month before 
the meeting of the convention (fragment of the journal or memoir, Spencer House 
MSS. box 31, bundle 11). 

*4 In the very throes of the political earthquake (it was licensed 17 Jan. 1688-9) 
appeared a small volume entitled Historical Observation upon the Reigns of Edward 
I, HU, III, and Richard II, which is ascribed to Lord Halifax by the Harleian cata- 
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The history of the ensuing year, during which Halifax, with the’ 
title of lord privy seal, enjoyed a peculiar place in the confidence of 
William III, must not here detain us. We shall only observe 
that considerable light is thrown upon the relations between the 
new monarch and his minister by the valuable autograph memo- 
randa® preserved among the Spencer MSS., which it is to be hoped 
will be eventually printed entire. Their nature may be inferred 
from the significant admission, specifically made by the prince on 
more than one occasion, that he too was ‘a Trimmer.’ In fact, 
their views on domestic and foreign politics, widely different as were 
the ‘principles from which they proceeded, coincided upon many of 
the ‘more important points at issue. On the other hand, we are 
prepared categorically to deny the statement of Macaulay that 
Lord Halifax was responsible for the Irish disasters, an assertion for 
which we are unable to find any satisfactory justification. 

The position of Halifax meanwhile was politically very pre- 
carious. The tories regarded his abandonment of the regency 
position as an act of calculated perfidy, while to the extreme whigs, 
who had never forgiven the exclusion defeat, his presence in the 
ministry was a rank and standing offence. The attacks upon him 
were early, virulent, and persistent, culminating in a deliberate 
attempt to affix upon him, as a preliminary to his impeachment, 
the stigma of the Rye House prosecutions. Notes of his speeches 
during the ‘murder committee’ debate were discovered by the 
present writer among the papers at Devonshire House ; and they 
prove that his defence was as vigorous as it was successful. 
Conscious, however; that’ the malice of his enemies would permit 
him but a brief respite, he determined to retire with the honours of 
war, On the by no means inconsiderable pretext that his retention 
in the government was made a plea for delaying supply. Motives ~ 
of personal jealousy no doubt concurred, since the violence of the 
ultra-whigs had compelled William to court the tories and their 
leader, Lord Caermarthen,” between whom and Lord Halifax there 
reigned an inexhaustible jealousy. The contemporary notes of the 
marquis, however, refute the insinuation of Macaulay that William 
had: grown weary of his minister, and show that the marquis 
retired in spite of urgent and somewhat impatient remonstrance 
on the part of the sovereign. 


logue, by Lord Orford in his Noble Authors, and by the catalogues of the British 
Museum and Bodleian libraries. The mistake is a somewhat careless one, as when 
reprinted, 1690, under a slightly different title (The History of the Reigns &c.) it bore 
upon the title-page the name of Sir Robert Howard, by whom the dedication to 
William III is also signed. 

® See preceding note, and the Second Report of the Historical Manuscripts Com- 
mission. 

** Of special interest are his animadversions upon Mr. Hampden’s evidence, of 
which Macaulay's graphic account is-familiar to us all.  TheLord-Danby of 1673-9. 
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The circumstances of his withdrawal, notwithstanding, were 
calculated to mortify, in the highest degree, the pride of the retir- 
ing statesman; nor, when we remember that the administration 
continued to include many of his most vindictive enemies, can we 
wonder that he should drift rapidly into opposition, and become one 
of the most acrimonious critics of the government he had quitted. 
To a querulous censor the revolution economy afforded, we must 
admit, considerable material ; and the sarcasms of the ex-minister 
soon extended to the conduct of William himself. The ‘ Maxims of 
State,’ written within three years of the Revolution, are, in fact, a 
series of sardonically inferential criticisms upon his system and his 
policy. 

That a Prince who falleth out with Laws breaketh with his best friends ; 
that there is more dignity in open violence, than in the unskilful cunning 
of a Prince, who goeth about to impose upon the People; that it is less 


dangerous for a Prince to mind too much what the People say, than too 
little, 


are axioms of which the application cannot escape students of the 
political controversies that marked the year 1692.* 

Equally drastic and equally satirical is the tone adopted by the 
marquis in various parliamentary speeches of this period, notes for 
which, in his own hand, rank with the more interesting papers at 


Devonshire House. This is an additional argument against the 
authenticity of a work usually ascribed to Lord Halifax, which opens 
with an implied encomium upon William III. The ‘Essay upon 
Taxes’ appeared anonymously in 1693; but Ralph, the historian,” 
mentions a copy which was in the collection of Montagu, earl of 
Halifax, and which bore upon the title-page a manuscript note, in the 
handwriting of that nobleman, assigning it to our author. The 


*’ The ‘ Maxims’ were first printed in 1693, anonymously, and in the form of a 
broadsheet, under the extraordinary designation ‘ Maxims found amongst the papers of 
the Great Almanzor’ (Catalogue of the Guildhall Library, 1889, p. 13). Under the 
same heading they were reprinted, anonymously, in the ‘State Tracts’ of 1705-7 
(vol. ii. p. 367). From one or other of these editions we may derive an anonymous 
reprint of 1730, entitled ‘ Select Maxims directing how to establish the Government of 
any Court and Kingdom upon a firm and unalterable basis ;’ also the ten ‘ Maxims 
for Sovereign Princes,’ quoted in the ‘Craftsman ’ of 7 Feb. 1747 (see Gent. Mag. xviii. 
87). So much for the anonymous issues. But the British Museum contains two 
manuscript copies, of which one (Add. MS. 32095, f. 406) is dated 1692, the other 
(Add. MS. 6703, f.26) 1694. In both cases the thirty-three maxims of Halifax which 
are specifically attributed to the marquis are followed by fourteen maxims the work of 
Charles Montagu, written from the whig standpoint, and by a series of purely moral 
maxims, ascribed to Lord Somers. Lord Oxford says that the maxims of the marquis 
were reprinted in the so-called Works of Villiers, duke of Buckingham, published 
in 1715. Inspection proves that these maxims, though referred to the marquis, 
consist, in fact, of Montagu’s fourteen maxims, with an addition, obviously the work 
of a tory and a sceptic. We are inclined to suppose that these last are attributable 
to Bolingbroke. Meanwhile, the thirty-three original and authentic maxims had been 
rightly included in the several editions of the Halifax ‘ Miscellanies.’ 

® Vol. ii. p. 467. 
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evidence is strong, since Montagu, the first financier of his day, was 
personally acquainted with the marquis, and has been accepted as 
conclusive by the editors of the ‘Somers’ Tracts and ‘ Cobbett’s 
Parliamentary History,’ and by Macaulay. We believe, however, 
that Montagu was mistaken. The pamphlet was not included 
in the ‘ Miscellanies’ of Lord Halifax, and bears no traces of 
his style. The Harleian catalogue ascribes it, on the authority 
of another manuscript note, to Sir Richard Temple, a recognised 
financial authority, whose views, as we learn from incidental and 
independent evidence,” coincide with those developed in the tract 
under discussion. 

But while fully persuaded of tlie very unfriendly attitude from 
which the marquis regarded the existing state of affairs we entirely 
dissent from the theory, to which Burnet lends his authority, 
that he became a Jacobite. It is certain, indeed, that about a 
year after his retirement he reciprocated with apparent cordiality 
the advances of a Jacobite agent, in consequence of whose report 
the party regarded him.as a convert.” The sanguine and imagina- 
tive interpretations in which the emissaries of the exiled house in- 
dulged are, however, a matter of notoriety ; and while the marquis, 
in view of a possible counter-revolution, had doubtless no objection 
to the favourable opinion of St. Germains, we find it impossible to 
believe that his civilities implied anything more serious. His 
‘Cautions for Choice of Parliament Men,’ a posthumous work, 
express, with a complete repudiation of all party ties and a studied 
return to the character of the independent ‘ country’ member, entire 
acquiescence in the Revolution settlement. ‘ Pretenders to exorbitant 
merit in the late Revolution’ are indeed satirised, but with the 
admission that they had been ‘instrumental and active, where the 
service of their Country required it.’ Indeed, despite his assumption 
of the part proper to an opposition free-lance and the bitter rela- 
tions which prevailed between our author and the ultra-whig 
faction, his ‘Rough Draught of a New Model at Sea’ certainly 
approaches the whig point of view more nearly than any other. We 
have adverted to the possible origin of this very striking essay, and 
shall now only recapitulate our belief that it was recast in some- 
what perfunctory fashion during the year 1694, for an occasional 
purpose ;” and that several manuscript copies having crept into 
circulation, it was printed anonymously by some enterprising 


© Ralph, i. 907 ; Bonnet, in Ranke, Eng. edition, 1875, vi. 194, 212. 

** Macpherson, Original Papers, i. 236. There is no foundation for Mr. Elliot’s 
assumption in the Life of Godolphin that the agent was a scoundrel (p. 129). 

** An. act for the better discipline of the fleet passed in 1694, while the Dutch 
despatches of 4 Nov. 1691 and 3, Feb. 1693 refer to debates and consultations 
over the choice of better officers for the fleet; and the petition of old discarded sea 


captains, or ‘ terpolins’ (tarpaulins), for employment is specially mentioned in the 
latter place. 
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publisher, without the sanction of the author,” with whose ‘ Mis- 
cellanies,’ however, it was subsequently incorporated. In formal 
perfection it cannot, as a pamphlet, compare with his more 
important tracts ; but none of these embodies in so direct a fashion 
the fundamental principles of his political faith. 

The essay opens with a fine passage, which is not, perhaps, even 
now out of date, but which must be read in the light of the fact 
that the opposition regarded with extreme jealousy the vast land 
army maintained by the policy of William III at the seat of war 
upon the continent. 

I will make no other introduction to the following discourse, than that 
as the importance of our being strong at sea was ever very great, so now 
in our present circumstances, it is grown to be much greater ; because, as 
formerly our Force of Shipping contributed greatly to our Trade and 
safety ; so now it is become indispensably necessary to our very being. 

It may be said now to England, Martha, Martha, thou art busy about 
many things, but one thing is necessary. To the question, ‘ What shall 
we do to be saved in this world?’ there is no answer but this: Look to 
your Moat. 

The first Article of an Englishman’s political creed must be, that he 
believeth in the Sea; without that, there needeth no General Council to 
pronounce him incapable of Salvation lere. 

We are in an Island, confined to it by God Almighty, not as a penalty, 
but as a grace. . . . Our situation hath made greatness abroad by Land 
Conquests unnatural things to us. .It is true, we have made excursions, 
and glorious ones too . . . but they did not last. . . . It is no paradox 
to say, that England hath its root in the sea, and a deep one too, from 
whence it sendeth its branches into both the Indies. We may say further 
in our present case, That if Allegiance is due to Protection, ours to the sea 
is due from that rule . . . and if we have of late suffered usurpation of 
other methods . . . it is time now to restore the Sea to its right. 


The author now proceeds to indicate the choice, discipline, and 
encouragement of naval: officers as the branch of naval reform to 
which he would specially direct attention. This topic leads him 
immediately to the ‘ present controversy’ between the gentlemen 
commanders, whose ignorance was a matter of notoriety, and the 
‘ tarpaulins,’ “ or professional seamen, risen from the ranks ; a class 
which, having practically come into existence during the Common- 
wealth,” had been systematically discouraged under the Restoration 
economy. The marquis confesses ‘ that it seemeth to lie fairest for 
the Tarpaulins.’ But, he continues, 
there is hardly a single position to be made, which is not deceitful, and 
the tying our reason too close to it may in many cases be destructive. 
Circumstances must come in, and are to be made a part of the matter of 


*8 The discrepancies between the Bodleian MS. and the first edition, though not 
numerous, are such as could scarcely have escaped an author’s supervision. 

** Our expression ‘ Jack Tar’ seems to be derived from this. 

*> See Mr. Oppenheim’s article in the Enctisn Hisrorican Review, January 1896. 
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which we are to jwdge ; positive decisions are always dangerous, more 
especially in politics. 


The navy, he says, cannot be considered merely as a thing apart, 
but must be regarded as a detail of the national economy. It will 
not, therefore, he trusts, be censured as ‘ an extravagant fit of un- 
seasonable politics,’ if, ‘ to begin with,’ he ‘says something of the 
Government of England.’ 


The forms of government [he proceeds] to which England must be 
subjected are either absolute monarchy, a commonwealth, or a mixed 
monarchy, as it is now. . . . As to absolute monarchy, I will not allow 
myself to be transported into such invectives as are generally made against 
it, neither am I ready to enter into the aggravating style of calling every- 
thing slavery, that restraineth men in any part of their freedom; one 
may discern in this, as in most other things, the good and the bad of it. 
We see by too near an instance what France doth by it; it doth not only 
struggle with the rest of Christendom, but is in a fair way of giving Law 
to it. 

This is owing in a great measure to a despotic and undivided power ; 
the uncontrollable authority of the directive councils [or ‘ counsels ’] maketh 
everything move without disorder or opposition, which must give an 
advantage... . 

I see and admire this ; yet I consider at the same time, that all things 
of this kind are comparative ; that, as on one side, without government 
men cannot enjoy what belongeth to them in particular, nor can a nation 
secure or preserve itself in general; so, on the other side, the end of 
government being that mankind should live in some competent state of 
freedom, it is very unnatural to have the end destroyed by the means 
that were originally made use of to attain it. . . . And if it should be so, 
that it is not possible for a state to be great and glorious unless the sub- 
jects are wretchedly miserable, I am not ashamed to own my low-spirited 
frailty in preferring such a model of government as may agree with the 
teasonable enjoyment of a Free people before such a one, by which empire 
is to be extended at such an unnatural price. Besides, whatever men’s 
opinions may be one way or another in the general question, there is an 
argument in our case that shutteth the door to any answer to it, viz.; We 
cannot subsist under a despotic power, our very being would be destroyed 
by it; for we are to consider we are a very little spot in the map of the 
world, and made a great figure only by trade, which is the creature of 
liberty. . . . If we would be measured by our acres, we are poor incon- 
siderable people; we are exalted above our natural bounds by our good 
laws and our excellent constitution. By this we are not only happy at 
home, but considerable abroad. Our situation, our huniour, our trade, 
do all concur to strengthen this argument ; so that all other reasons must 
give place to such a one as maketh it out that there is no mean between 
being a free nation and no nation. . . . 

It must be considered in the next place whether England is likely to 
be turned into a Commonwealth. It is hard at any time to determine 
what will be the shape of the next revolution; . . . but I may give my 
humble opinion that, according to all appearances, it is very improbable. 
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I will first lay it down for a principle that it is not a sound way of 
arguing, to say, That if it can be made out, that the form of a Common- 
wealth will best suit with the interest of the nation, it must for that 
reason of necessity prevail. ... A nation is a great while before they 
can see, and generally they must feel first before their sight is quite 
cleared. This maketh it so long before they can see their interest, that 
for the most part it is too late for them to pursue it. . . . This being 
premised, it is to be enquired, whether instead of inclination or a leaning 
toward a commonwealth, there is not in England a general dislike to 
#?... 

Though it seemeth to me that this argument alone maketh all others 
unnecessary, yet I must take notice that besides what hath been said 
upon this subject there are certain preliminaries to the first building of a 
commonwealth, some materials absolutely necessary for the carrying on 
such a Fabrick, which are at present wanting among us, I mean virtue, 
morality, diligence, religion, or at least Hypocrisy. Now this age is so 
plain dealing, as not to dissemble so far as to an outward pretence of 
qualities which seem at present so unfashionable and under so much dis- 
countenance. 

From whence we may draw a plain and natural inference That a 
commonwealth is not fit for us, because we are not fit for a common- 
wealth. 

This being granted, the supposition of this form of government in 
England . . . must be excluded, and absolute government having been 
so too . . . it will without further examination fall to a mixed govern- 
ment as we now are. I will not say that there is never to be any altera- 
tion ; the constitution of the several parts that concur to make up the 
frame of the present government may be altered in many things... . 
according as circumstances shall arise to induce a change . . . but still, 
if it remains in the whole so far a mixed monarchy, that there shall be 
a restraint upon the Prince as to the exercise of a despotic power, it is 
enough to make it a ground-work for the present question. 

This extract illustrates in a remarkable degree the distinctive 
peculiarities of our author’s genius. As a political thinker we 
venture to pronounce him one of the earliest exponents of the 
modern scientific method applied in this particular domain. The 
intellectual aspect of politics had obviously a peculiar fascination 
for him,” and unremitting as was his interest in the political 
struggles of the moment, occasional and fragmentary as are his 
contributions to political thought, they show that restless intellectual 
curiosity, that keenness of observation, that impartiality of judg- 
ment, and that passionate desire to press through the study of 
immediate phenomena to the laws underlying them which are the 
characteristics of the scientific spirit.” What writer of the day 

%* The government of the world is a great thing ; but it is a very coarse one too, 
compared with the fineness of speculative knowledge’ (Moral Thoughts and Reflec- 
tions, p. 120). 


7 It is the union of scientific detachment with practical sagacity in the works of 
Lord Halifax which gives them the distinctively Baconian flavour noted by Mr. 
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could have treated the question at issue, one of the most violent 
among seventeenth-century controversies, with so cool an indif- 
ference for the opposing tyrannies of prescription and of logical 
theory ? Whoamong his contemporaries—how few among his suc- 
cessors—have grasped his central principle, that forms of government 
are properly a natural product, the expression of national character, 
national circumstances; and that their excellence consists less in 
their approximation to an ideal standard than in their suitability to 
the actual state of development attained by the people in question ? 
Such a conception is as foreign to the speculation of Locke or 
Sydney * as to the preachers of monarchy by right divine, or to the 
stereotyped constitutionalism of a Hyde or a Finch. 

The remainder of the essay, though of considerable interest, is 
of a narrower scope. The writer develops his opinion that a navy 
officered entirely by mere seamen would give to that branch of the 
service too strong a leaning towards ‘democratic’ government, 
while the restriction of command to the upper ranks of society 
would strengthen the hands of an arbitrary executive. He concludes 
that the two elements must be judiciously mingled, with the very 
significant rider that even gentlemen must only receive their commis- 
sions after a rigorous apprenticeship. Under such circumstances, he 
adds—and we observe with half amusement how the instinct of race, 
so natural in the head of a proud north-country line, modifies the 
radical tendencies of a keenly critical intellect—‘ the having a 
Scutcheon . . . will set him upon the advantage ground . . . and 
give him an influence and authority infinitely superior to that which the 
mere seaman can ever pretend to.’ 

The ‘ Cautions offered to the Consideration of those who are to 
choose Members to serve in the ensuing Parliament’ was certainly 
written during the last three months of its author’s life, when the 
passage of the Triennial Act, in December 1694 (to which he 
refers in terms of high eulogy), had brought a general election 
within measurable distance. It appeared posthumously” and 
without name, probably during the general election of October 1695. 
It is included in the ‘ Miscellanies.’ Ralph the historian, charmed 
Christie (article in the Saturday Review). Lord Halifax, whose illustrations are almost 
exclusively drawn from the pages of Scripture, or from the stores of English jurispru- 
dence, cites ‘Lord Bacon’ once ‘in a speech (Devonshire House Manuscripts). The 


reference is either to the essay Of Great Place or to the Advancement of Learning, 
book nm. xxiii. 6 (Aldis Wright’s edition, p. 222). 

8 Two fine passages from the Discourses of Sydney (Works, 1772, pp. 144, 406) may 
be cited against the assertion in the text. But the argument in both instances is 
merely ad captandum, and urged solely against the advocates of monarchy by divine 
right. The entire drift of the Discourses (which were obviously written, as the work 
of Filmer, which they answer, was published, in direct allusion to the controversy of 
1680) is to prove the logical absurdity and practical immorality of an hereditary 
monarchy. 

* It is dated 1695. Lord Halifax died April 5, 1695, eleven days, that is, after the 
beginning of the year 1695, old style. 
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by its ‘independent’ attitude, quotes it freely, and it was reprinted 
for an occasional purpose in 1796. Characteristically witty, its 
vivid satirical sketches of such types among prospective candidates. 
as the author desires to discountenance afford amusing and often 
suggestive glimpses of later seventeenth-century society. We may 
instance a spirited picture of the ‘ superfine gentlemen,’ the ‘ carpet 
knights,’ whose heads ‘are only appurtenances to their perukes,’ 
and the equally delightful passage in which the marquis, with ironic 
gravity, pleads that ‘ great drinkers are less fit to serve in Parliament 
than is apprehended.’ Incidentally we are enlightened as to the 
contempt which Lord Halifax professed for party ties, and on the 
isolated position which he maintained among the ranks of the 
opposition. He assimilated himself neither with the sullen tories 
nor with the discontented whigs, the right and left wings of a body 
to which, as a whole, he rendered guerilla service. 

There must in every body [he says] be a leaning to that sort of men who 
profess some principles, more than to others who go upon a different 
foundation, but when a man is drowned in a party, plunged in it beyond his 
depth, he . . . can hardly be called a free agent, and for that reason is very 
unfit to be trusted with the people’s liberty, after he hath given up his own. 


There now remain to be chronicled two only among the un- 
doubted works of Lord Halifax. The ‘Political, Moral, and 
Miscellaneous Thoughts and Reflexions,’ published in 1750, were 
probably written, or at least arranged, towards the close of his 
career, as mention is made in the collection of the Bank of England, 
which was not incorporated till 1694. Sagacious and brilliant, 
shrewd, incisive, forcible, flavoured with a cynicism which is never 
after all very bitter, the ‘ Moral and Miscellaneous Maxims’ embody 
the comments of a keen and not unkindly observer, whose experience 
had been scarcely calculated to induce a very exalted opinion of 
average human nature. The ‘ Political’ aphorisms, however, demand 
and secure our closer attention. The curious and more or less 
connected notes on ‘Fundamentals,’ with which they open, lose, 
unfortunately, from the fact that many paragraphs appear to have 
been misplaced.*” But the conclusions, that there is no certain 
fundamental but in nature ; that even nature as usually understood 
(the imperative dictates of natural affection and natural equity) 
must yield, in moments of crisis, to the paramount claims of the 
salus populi; that no law or constitution of human origin can ever 
be regarded as fundamental, because the state is itself anterior to 
positive law, and because all human institutions are at the mercy of 
the supreme authority in a state, which, whether entrusted to the 
hands of the few or the many, temporarily possesses, through the 
logic of facts, an inherently arbitrary power—these conclusions are 


® A circumstance easily explained by the peculiar method employed by Halifax in 
taking notes, as exemplified by the memoranda at Devonshire House. 
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of great value as showing a real attempt at investigating the 
true principles of political science. An almost pathetic interest, on 
the other hand, attaches to the section ‘ Of Parties,’ with its admis- 
sion that ‘if there are two parties a man ought to adhere to that 
which he disliketh least, though in the whole he doth not approve 
it;’ its allusions to the ‘man under a misfortune of singularity,’ 
the political ‘ straggler,’ who ‘ cannot put off his opinions as he doth 
his clothes, and against whom both parties combine; ’ its half 
plaintive ejaculation, ‘Happy those who are convinced, so as to be 
of the general opinion.’ *' 

A few final observations must yet be devoted to the so-called 
‘Lady’s New Year’s Gift,’ or ‘Advice to a Daughter,’ obviously 
written by Lord Halifax for Elizabeth, the only child of his second 
marriage, and mother, by her subsequent alliance with the third 
earl of Chesterfield, of the celebrated fourth earl. Printed early in 
the year 1688, anonymously, and owing, it would appear, to the 
treachery of a scrivener in whose hands the rough copy had been 
placed,* a second edition was almost immediately demanded ; and 
the extraordinary popularity of the work, which was early attributed 
to its true author * and is incorporated in his ‘ Miscellanies,’ is 
attested by at least twenty-three editions in English, French, and 
Italian. We fancy, indeed, that for a hundred years Lord Halifax 
shared the more lasting fame of his grandson, Lord Chesterfield, and 


was less remembered through his political achievements than by the 
instructions he had formulated for a favourite child.*' Addison 
mentions it among the contents of Leonora’s library, and we suspect 
that, till the close of the eighteenth century, it was the most popular 
manual for the benefit of young girls. 

It is certainly the most entertaining, since its pages are as 


5! In the year 1695 appeared a volume entitled Institutions, Essays, and Maxims, 
Political, Moral, and Divine, divided into Four Centuries. The work was reprinted in 
the year 1698, with the name of Halifax on the title-page. It is obvious, however, that 
this alteration is a mere booxseller’s device to increase the sale of the book. These 
maxims do not bear the slightest resemblance either in form, style, or contents to 
the acknowledged epigrams of Lord Halifax ; and upon internal evidence we should 
assign their composition to the earlier half of the seventeenth century. 

*? Advertisement to the second edition. We have not been able to discover any 
copy of the first edition, which seems to have been singularly corrupt. 

8 Letter from James Cresset to Lord Eland, 22 June 1694 (Spencer MSS. box 31, 
bundle 41). 

‘tA rather remarkable preface, signed ‘ Formey,’ which appears in the French 
edition published at Berlin, 1752, and dedicated to the Margravine of Brandenburg- 
Schwedt, complains of the difficulty of obtaining information as to the distinguished 
author, and reflects on the scant attention accorded to him in biographical dictionaries. 
The same complaint occurs in the introduction to a French edition of 1757 (London), 
which is specially curious. The anonymous editor gives an analysis of the writer’s 
career, not, as may be expected from a Frenchman of the eighteenth century, altogether 
correct. But he expresses his belief that Burnet has in many cases misrepresented 
the marquis, specially defends him from the charge of atheism, and evinces the 
highest admiration for the principles of the Advice. 
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remarkable for their wit and vivacity as for their strong good sense. 
His admonitions, though addressed to the sex in whose education 
external graces have ever played so prominent and so natural a 
part, show hardly a trace of the foppery—intellectual, social, and 
moral—to which the virile understanding of Lord Chesterfield so 
often stooped. Nor can they be reproached with the laxity which 
has been made a charge against the celebrated ‘ Letters.’ Lord 
Halifax had lived upon terms of intimacy with the most respected 
women of his time—with Catharine of Braganza, with Rachel, 
Lady Russell, with ‘ Sacharissa,’ Lady Sunderland—and his stan- 
dard of womanly decorum was high to the verge of prudery. A 
captious critic might even suggest that the marquis (like other 
moralists), while arrogating to his own sex a monopoly of intellectual 
superiority, generously abandons, in favour of the weaker vessel, 
the entire field of the moral virtues. 

The chapter upon marriage, on the other hand, is somewhat 
repulsive to modern sentiment; the alternative of a union founded 
upon mutual attachment is altogether ignored, and it is regarded 
as almost inevitable that a woman should begin her married life 
with at least ‘a little aversion.’ Nor are the consolations proposed 
to the wives of unfaithful or intemperate husbands very compatible 
with a sense of delicacy or warmth of feeling on the part of the lady. 

The section devoted to religion demands a passing mention, be- 
cause upon this, no doubt, Macaulay founded his dictum which pro- 
nounces Lord Halifax (though accused, like Montaigne, of atheism) 
more religiously disposed than the majority of his contemporaries. 
Such evidence is not conclusive, since men themselves irreligious 
have seen in the sanctions of religion a convenient safeguard for 
the virtue of their womankind. But a passage in the ‘Savi- 
liana’ manuscript to which we have frequently referred cer- 
tainly confirms the opinion that Halifax, though never orthodox 
according to the canons of any school, concealed under a veil of 
caustic satire a sincere, elevated, and somewhat rationalistic 
religious belief. Bitterly intolerant of hypocritical professions, or 
bigoted zeal, he loved, we are told, to dwell on the ‘extreme mild 
character which God Almighty gives of himself’ in the Scriptures 
of the Old and New Testament: he saw the proofs of Christ’s 
divinity ‘in the same infinite kindness toward mankind;’ and 
would quote, ‘transported with admiration,’ his rebuke to the 
fanaticism of the Sons of Thunder. 

We have reserved to the last a ‘Character of Bishop Burnet,’ 
usually printed with the life and history of that divine, and attri- 
buted to the marquis on the authority of Thomas Burnet, the 
bishop’s son and biographer, since we find it difficult to pro- 
nounce a very confident verdict on the question of its authenticity. 
The early relations of Halifax and Burnet had been extremely 
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cordial, but the political pretensions of the divine appear to have 
excited in the marquis no small degree of merriment ; and when 
after the Revolution * the energetic pamphleteer set up for a states- 
man he furnished excellent material for the witticism of Halifax.” 
This circumstance, combined with the partisan zeal of the worthy 
prelate, has obviously affected to a considerable extent his estimate 
of Lord Halifax; and so complete was their estrangement that 
Lord Dartmouth, a contemporary, stoutly denies ** the possibility 
of ascribing this panegyric with any show of likelihood to the pen 
of the marquis. Thomas Burnet, indeed, distinctly states that 
while the ‘ Character ’ was printed from a copy the original holograph 
had been in his possession; but it is possible that he was not 
intimately *° acquainted with the hand of the deceased statesman, 
and merely distinguished between an autograph and a clerical tran- 
script. On the other hand, it may be fairly urged that the author 
of the eulogy paints Dr. Burnet not in his political character, but 
in those ecclesiastical and literary aspects wherein he certainly pre- 
sented much that was calculated to retain the admiration of 
Halifax; nor is the sketch devoid of a certain good-natured and 
indirect criticism. Upon the question of style, the extreme short- 
ness of the composition considered, we are unable to pronounce with 
any degree of confidence. The fact that while it is couched through- 
out in the present tense, the modern form of the third person sin- 
gular is regularly employed, seems, indeed, very suggestive; but 
for this, of course, the printer or transcriber may be responsible. 
We shall only hazard the suggestion that in this case also confusion 
may possibly have arisen between the marquis and Montagu, earl 
of Halifax, a friend, personal and political, of the bishop and, as 
is well known, a man of fine literary taste. The error would be 
natural, on the supposition that Burnet endorsed the original with 
the words ‘ My Lord Halifax’ only.*° 
H. C. Foxcrorv. 


8} A most interesting series of letters from Burnet to the marquis during the year 
1680 will, it is hoped, be eventually printed from the manuscripts at Spencer House. 

86 To which the Character, which refers to his episcopal zeal, is obviously subse- 
quent. *? Dartmouth’s notes on Burnet. 

8’ Notes to Burnet’s History, edition 1833, vi. 337. 

s* He must have seen it, since a letter from the marquis is printed in his life of his 
father. 

* The anonymous satirical poem The Pensioners, printed in State Poems, iii. 330, 
is given in Harleian MS. 7315, fol. 237 (British Museum), as the ‘ Clubmen of the 
House of Commons, 1694,’ and is there ascribed by a different hand to George, marquis 
of Halifax. The pensioners of the house of commons were a favourite theme of 
opposition ridicule, and were castigated by Lord Halifax in the Cawlions with his 
usual force. The verses, however, do not rise above the average of political doggerel 
in the seventeenth century ; and, as there is no reason to suppose that Halifax ever 
indulged in sallies of this nature, we may, we fancy, safely reject the suggestion. 
Possibly his son and successor shared the rhyming proclivities which had certainly 
distinguished an elder brother. 





Notes and Documents 


AN OLD-ENGLISH CHARTER OF WILLIAM THE CONQUEROR IN FAVOUR 
OF ST. MARTIN’S-LE-GRAND, LONDON, A.D. 1068. 


In his excellent ‘ Manuel de Diplomatique,’ p. 795, M. Giry says that 
the Anglo-Saxon kings had not, apparently, an organised chancery, 
and that the documents of their period did not serve as models for 
those of the ensuing epoch. He then proceeds— 


Les actes de Guillaume I°", roi d’Angleterre, depuis 1066, ne différent 
de ceux du duc de Normandie antérieurs 4 cette date que par l’addition 
du titre de rer Anglorwm dans la suscription. Ce sont, comme tous les 
actes des grands seigneurs de cette époque, des imitations du dipléme 
royal capétien ; c’est assez dire qu’ils n’avaient pas de forme fixe, et que 
leur composition variait suivant la fantaisie des clercs qui les rédigeaient. 
Ils sont caractérisés surtout par les signes de validation, qui sont générale- 
ment les souscriptions de Guillaume, de la reine Mathilde, de leurs fils, 
accompagnées d’ordinaire de croix autographes, auxquelles pouvaient 
s’ajouter les souscriptions d’un plus ou moins grand nombre de témoins, 
prélats, barons et officiers. Bien que Guillaume ett un sceau, appendu 
sur courroies de cuir 4 quelques diplémes, l’usage cependant n’en était 
pas encore constant. 


These statements require considerable modification. It may be 
true that the Old-English kings did not possess an organisation 
known as a ‘chancery,’ but if they had not the name, they must 
have had the thing. It is only by the supposition of the existence 
of a trained and organised body of royal clerks corresponding to 
the chancery of the continent that we can account for the highly 
technical way in which an Old-English royal charter is drawn up. 
From at least the time of Zthelstan these royal clerks possessed an 
elaborate system of formulae, slightly more elastic, it may be, than 
that of the Frankish chancery, but still a system that argues the 
presence of specially trained clerks. Athelstan had many formulae 
peculiar to himself, but from the time of Edmund there were in 
more or less continual use certain sets of formulae for the various 
parts of acharter. It is difficult to see in what way the scriptorium ' 


' To avoid confusion I use the medieval scriptorium to denote the establishment 
of clerks discharging the functions of a cancellaria. As it was not until the ninth 
century that cancellarius in the Caroling court became the title of the chief of the 
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of an Old-English king was inferior to the chancery of a Norman 
king. Even if judged solely by the amount of the remains of its 
work that have come down to us, it does not come badly out of the 
comparison. If we put aside the Domesday Survey, it is question- 
able whether we have so many products, either in an original form 
or in later copies, of the chanceries of the Norman kings as we 
have of the scriptoria of Aithelstan, Edmund, Edgar, and Athelred. 
An original charter of William the Conqueror is as rare as an 
original of Aithelstan’s or even of Offa’s. From the purely diplo- 
matic point of view the superiority was on the side of the O.-E. 
kings, for whilst their grants were made by splendid documents 
drawn up in solemn and technical style, and fully dated, the charters 
of the Norman kings are, with few exceptions, informal, brief, and 
undated, their only point of superiority being in the use of a seal 
for the purposes of validation. 

Nor is it true that the charters of the Old-English kings did not 
serve as models for those of their Norman successors. The latter 


chancery (H. Bresslau, Handbuch der Urkundenlehre, i. 279 sqq.), it was naturally 
not used in the English royal scriptorium, whose traditions were much older than 
this, The canceler of the Peterborough chronicler, sub an. 1137, is no proof that the 
word was in use in England before the Conquest. Florence of Worcester, sub an. 
1046, describes Bishop Leofric as cancellarius of Edward the Confessor, but this 
would seem to be an application of a Norman title to an equivalent office, as Leofric 
is simply the king’s preost in the corresponding entry in the Abingdon, Peterborough, 
and Canterbury MSS. of the Chronicle. Similarly Regenbald is called cancellarius in 
several forged charters of Edward the Confessor (Kemble, Codex Diplomaticus, iv. 
148, 159, 180, 181, 189). In genuine charters of this king he is presbyter only (Cod. 
Dipl. iv. 121, 123, 130, 135). Regenbald is an exceedingly rare English name, and it 
is quite possible that he was a Norman or a Frenchman, despite. Mr. Round’s doubt 
(Feudal England, p. 331), for Rainbald, which would be spelt Regenbald by an 
English scribe, was a far commoner name in France thanin England. The Reimballd 
cancell’ of the Cottonian charter X. 17, a.v. 1061-5 (British Museum Facs. of Anc. 
Chart. iv. 37), seems to prove, from its French form, that the chancellor was either a 
Norman or a Frenchman. This 0.-E. writ has, contrary to custom, witnesses in Latin ; 
they are written in the same hand as the body of the writ, which is not in the 0.-E. 
hand of Edward’s time. The fragments of the seal are useless as a means of testing 
the authenticity of the writ, which*may be genuine. Mr. Round’s remark that ‘ it 
may fairly be presumed that Reinbald was not of Norman birth,’ because he had, 
apparently, a son bearing an English name, is discounted by the fact that Ordric 
Vitalis, although the son of a French father, bore an English name. If Regenbald, 
like Leofric, his alleged predecessor as chancellor, was a foreigner, he might have 
described his office under Edward by the continental title of chancellor. At all 
events he is so called in Domesday, and he occurs as Rengebold cancheler in a twelfth 
century copy of a Winchester writ of Edward’s (Cod. Dipl. iv. 229), which is presum- 
ably genuine, although badly copied. The connexion between the chancellor and the 
king’s chapel is an old one on the continent, and the description of two of 
Edward’s ‘priests’ as chancellors is certainly remarkable. The Wolfwius, regic 
dignitatis cancellarius of 1045 (Cod. Dipl. iv. 102) is, no doubt, an invention 
of the Westminster school of forgers. Hickes, Dissertatio Epistolaris, p. 47, has 
noticed that the Anglo-Norman chancellor signs amongst his aequales, the king’s 
chaplains, as in the present charter, unless he happens to be a bishop. The attesta- 
tion by a Norman chancellor of charters drawn up on Old-English models suggests 
that he had little or nothing to do with the scribal work of the chancery. 
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used, with growing infrequency, the formal diploma, which they 
eventually rejected in favour of the writ.2. No one who is 
acquainted with the Old-English diplomata can fail to see that 
the diplomata of the Norman kings are in many cases drawn 
up on the lines of the former, and are, in fact, a continuation 
or development of the usages of the Old-English royal scriptorium,* 
whilst most of them have distinct traces of the influence of such 
usages. This did not escape the keen eyes of our greatest 
English diplomatist, George Hickes, whose monumental work is 
nowadays so unjustly neglected.‘ 

It is difficult to estimate precisely the Old-English and the 
Norman elements in the Anglo-Norman chancery, since the pre- 
Conquest charters of the Norman dukes are few in number, we 
know little of their chancery,® and comparison with Old-English 


* Here again, to avoid confusion, I am driven to use diploma to describe the 
solemn dispositive instrument, the actual vehicle of the gift, as distinguished from 
the writ, the brief document that simply notifies to others that the king has made a 
certain gift, although the former was called a gewrit in O.-E. (the karte of the present 
charter, line 100, is very remarkable). Although the fundamental distinction between 
the two classes of records agrees with that established by Professor Brunner in his 
well-known essay (in Commentationes Philologae in Honorem Theodort Mommsen, 
Berolini, 1877, p. 570), we cannot in England call the dispositive Urkunde a carta 
and the Beweisurkunde a notitia, because carta was used after the Norman Conquest 
both for the diploma and the writ, whilst the technical term notitia was unknown. 
Moreover, the distinction between the two becomes blurred, and the writ takes up 
many of the characteristics of the diploma, whose functions it eventually usurps 
altogether. A very late instance of a charter embodying portions of the Frankish 
diplomata is to be found in Richard I’s confirmation to St. John’s, Colchester, a.p. 
1189 (Rotuli Chartarum, 37 Hen. III, mem. 7). But all these portions are taken 
from the forged charter of Edgar to Westminster (Crawford Charters, No. vi.), since 
the king grants to St. John’s the same liberties as Westminster enjoyed. 

3 Cf. Pollock and Maitland, History of English Law, i. 72, ii. 221. So Freeman, 
Norman Conquest, iv. 800, remarked that the foundation deed of Selby Abbey 
‘savours rather of Athelred than of William.’ 

‘ If Kemble or Birch had used Hickes properly, it would not have escaped Dr. 
Liebermann’s notice (Ueber ostenglische Geschichtsquellen, p. 26) that what purports 
to be the original of thelbald’s grant to Croyland (Cart. Sax. i. 199) was in existence 
two centuries ago. From the facsimile (Dissertatio Epistolaris, p. 71) it would seem 
to be slightly later than the time of Ordric Vitalis, who saw Athelbald’s (supposi- 
titious) charter at Croyland. Although this facsimile relieves the fourteenth-century 
concoctors of Ingulph from the charge of forging this charter, it does not render 
probable Birch’s strange contention that the O.-E. charters in Ingulph are ‘ reconstrue- 
tions’ of genuine charters (Ingulph’s Chronicle, Wisbech, 1883, p. ix). 

5 It is certainly illogical to assume, as is done so constantly, that a particular 
institution did not exist in England before the Norman Conquest because there is no 
easily discovered record of its existence, and to conclude that it was in being in Nor- 
mandy before 1066 in a fully developed form, although there may be less proof of 
its existence there than in pre-Conquest England. It would, for example, be difficult 
to prove from pre-Conquest sources that the dukes of Normandy had any organisation 
worthy of the name of ‘ chancery,’ yet it is tacitly taken for granted that they had a 
chancery almost as well organised and equipped as that of the empire. I do not 
think that I can be justly accused of minimising the purely Norman elements in the 
Anglo-Norman chancery, for in my comparisons of Old-English and Norman diplomatic 
usages I have given the latter credit not only for what can be proved from pre- 
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charters is rendered difficult by the want of a collection of the 
Norman royal charters. There are other causes of uncertainty, 
such as the existence of features common to Old-English and to 
Frankish charters. From the beginning of the eleventh century 
the use of stereotyped proems in Old-English diplomata began to fall 
into disuse,® special proems being frequently composed for individual 
charters. Thus in some cases the proem of an Anglo-Norman 
diploma may be due to the Old-English traditions, or may be equally 
due to the Norman side of the chancery. Again, although the 
Frankish diplomata are sharply distinguished from the Old-English 
ones by the mention of a pecuniary fine for infringement, the use 
of threats of divine punishment, as in the Old-English diplomata, 
was not unknown in French charters of the eleventh century.’ The 
silence of a diploma regarding its writer, which is so marked a feature 
of the Old-English diplomata,* has similarly some eleventh-century 
parallelsin France. But it may fairly be urged that when two diver- 
gent usages existed in the Norman chancery, and the more unusual 
of the two was used in an- Anglo-Norman diploma containing un- 
doubted Old-English characteristics, the more unusual one was 
chosen because it agreed with the traditions of the Old-English 
royal scriptorium. In such cases the usage may be really Old- 
English uninfluenced by Norman models, but the fact that such 
usage existed in France renders it impossible to prove clearly that 
it was derived by the Anglo-Norman chancery solely from Old- 
English traditions. 

But when all these allowances have been made there remains a 
considerable number of Anglo-Norman royal charters with un- 
doubted Old-English characteristics that can only be explained by 
the continuance in Norman service of some at all events of the 
clerks of the Old-English scriptorium.® Apart from the Latin 
Conquest Norman charters, but also for usages found in the Capetian royal charters, 
and in those of the great feudatories of northern and central France. The great 
tendency to ascribe to the pre-Conquest Normans the organisations of later times, and 
to exaggerate their civilisation, would be checked if it were more generally recognised 
how exceedingly slight is the information that has come down to us as to their 
administrative, legal, fiscal, military, and other organisations, and that in many cases 
we have absolutely no information. We have very much more information regarding 
almost every corresponding Old-English organisation. 

® Such of them as referred to the coming end of the world would naturally be 


superseded when it was found that event did not happen, as was expected, in the 
year 1000. 3 

7 Giry, pp. 564-5. William used the penal clause before the Conquest, but 
seldom, if ever, in post-Conquest charters relating to England. 

* Brunner, Zur Rechtsgeschichte der rimischen und germanischen Urkunde, 
Berlin, 1880, i. 161, 232; Julius Aronius, Diplomatische Studien tiber die dlteren 
angelstichsischen Urkunden, Kénigsberg, 1883, p. 12. 

® We have in the Exeter charter of William the Conqueror (Ordnance Survey Fac- 
similes of Anglo-Saxon Charters, part ii., Exeter, plate 16; Hickes, Dissert. Epist. p.71 ; 
Monasticon, ii. 531) the original of one of these. Very remarkable in this connexion 
is William’s charter of 1069 to St. Denis (Doublet, Histoire de l’Abbaye de S. Denis 
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diplomata, we have a number of charters or writs of the Norman 
kings composed in Old-English.'° These are exactly on the lines 
of the O.-E. writs of Cnut and Edward the Confessor, and the issue 
of such writs from the Anglo-Norman chancery is proof of the em- 
ployment of English clerks.'' It was only necessary to translate 
these writs into Latin to obtain at once the brief charter or 
writ that eventually ousted the diploma from the chancery of the 
twelfth century.'’? That William should have employed English 
chancery clerks was quite natural, since it was impossible for the 


Norman chancery to carry on its own work and to supply sufficient 
clerks to man the English chancery. 


The discreditable neglect in England of the study of Old-English 
and Norman diplomatic, and, indeed, of diplomatic generally,'* 
must be my excuse for these lengthy remarks, whose necessity is 
demonstrated by the fact that so capable a diplomatist as M. Giry 
has strayed into errors that must be ascribed to the lack of any 
English work on diplomatic except that of Hickes. 

The charter printed below would, even if it stood alone, prove 


Paris, 1625, p. 839; Tardif, Archives de 1 Empire: les Monuments Historiques, 1866, 
p. 179). This grant to a French monastery is not only drawn up on the lines of an 
O.-E. diploma, but must have been written by an English clerk, for it was confirmed 
in monasterio sancti Spiddun apud civitatem Wincestre. The pin this name can 
only be the French editors’ misreading of O.-E. p (=w), and the dd is probably 8% in the 
original. Norman scribes used only w for the former, and d for the latter, because 
French d was then pronounced %. 

The use of such Old-English writs was not confined to the king, for we find no 
less a person than vishop Ranulph Flambard writing in O.-E. to his tenants (Hickes, 
Grammatica Anglo-Saxonica, p. 149), and his contemporary Gilbert, abbot of West- 
minster, addresses the sheriff of Surrey in O.-E. (Monasticon, i. 310). 

" Of the sojourn of English clerks in William’s court we have an instance in the 
Peterborough chronicler (swb ann. 1088). It is ncteworthy, as showing the part still 
played by English in the administration, that the archbishops of Canterbury and the 
priory of Christ Church procured O.-E. writs of confirmation from the Norman kings, 
and even from Henry II. The latter’s writ ic written in Latin and in English, and is 
in the usual chancery hand of the early part of this king’s reign. The English part, 
which contains several Kenticisms, is not written in Old-English characters, but the 
letters b, $, p, and 5 are used with great accuracy. This charter, which was printed 
‘for the first time’ by Birch some twelve or thirteen years ago, isin Hickes, Praefatio, 
p. xvi, the Monasticon, i. 111, Hardy, Rotuli Chartarum, p. xxxvii, note 1, and in 
Earle, Land Charters, p. 348. That the English portion merely repeats the wording 
of an Old-English writ may be seen by comparing it with Cnut’s writ of 1020 (Earle, 
Land Charters, p. 232). Its immediate source was, however, the Latin and Old- 
English writ of Henry I in favour of Archbishop Ralph (1114-1123), printed by 
Somner, Gavelkind, ed. 2, p. 204. If Kemble (quoted by Earle, p. 233) is right, as I 
believe he is (cf. Pollock and Maitland, i. 20), in his contention that Cnut’s writ is 
really the investiture of the archbishop with the temporalities of his see, the interest 
in the series of Canterbury writs is considerably enhanced. 

2 If the Latin portion of the writ of Henry II stood alone, we should say that it 
was drawn up in the characteristic language of the twelfth-century chancery. Yet we 
can see by means of the English version that it is merely a Latin translation of an 
O.-E. writ that was in use at least as early as Cnut’s time. 

'3 It is gratifying to find that this subject has at last received recognition in the 
university of Oxford. 
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beyond the shadow of a doubt that the chancery of William the 
Conqueror continued the traditions and used the formulae of the 
Old-English scriptorium. The presence of the Old-English version 
(line 62 sqq.), written in Old-English characters,‘ is the first 
feature that strikes our attention. Then William, like Edmund 
and his successors,"® calls himself Anglorum basileus (line 11), 
linking with it, naturally enough, the Norman title Normannorumque 
dux et rector,® and he subscribes (line 102), like Edward the Con- 
fessor,'’ with the words sub signo (here sigillo) Sanctae Crucis inde- 
clinabiliter consensi atque roboravi, a subscription embodying a 
characteristic adverb frequently used in the royal attestations from 
the time of King Eadred.'* The marking of crosses over words 
in the attestations of the king and queen and the bishop of London 
is also an Old-English feature. So also is the use of different 
verbs in the bishops’ attestations.!? Old-English too is the exemp- 
tion from the trinoda necessitas (line 48), and the immediately pre- 
ceding exemption is in Old-English phraseology,” whilst the 
anathema is partly expressed in an O.-E. formula,” and the dating 
clause is mainly from the same source.” In addition to this 
clear evidence of the use of 0.-E. formulac, the charter was drawn 
up altogether on the model of the later O.-E. royal diplomata. It 
began with a chrismon that was English in shape; the Latin parts 
were written in Frankish characters,” whilst the 0.-E. part was 
in O.-E. characters; it was written across a large oblong sheet of 
parchment ;* the attestations of the king and queen, their son, 
the archbishops, and some of the bishops were apparently written 
from side to side of the sheet in continuous lines, whilst those of 
the other witnesses were arranged in six columns side by side, with 


'* The Old-English portion is here printed in ordinary type. The large capital 8 
of line 100 is carefully facsimiled. The upper stroke and the cross bar form an elabo- 
rate cross, such as we meet with in the late O.-E. charters. 

'S Crawford Charters, ed. Napier and Stevenson, pp. 110, 111. 

* Cf. Duke Robert, ann. 1030, 1035, divina ordinante providentia (or divina 
auctoritate) Normannorum dux et rector (Gallia Christiana, xi., Appendix, pp. 9, 
326). (William’s most usual style as duke seems to be superna disponente clementia 
Normannorum princeps gloriosus. There is, perhaps, an echo of this in his Exeter 
charter (above, note 9), wherein he is victoriosus Anglorwm basileus. 

'" Codex Diplom. iv. 124, 130, 135. 

'8 Crawford Charters, p. 138. 19 Tbid. p. 117. 

2° Cod. Dipl. iv. 46, 18 (Cnut); 131, 13 (Edward Conf.) : sit autem praedictum rus 
omni terrene servitutis iugo liberum. See also 109, 24; 122, 10; 129, 17, ete. 

* Cnut, Cod. Dipl. iv. 46, 20: si quis igitur hanc nostram donationem in aliud 
quam constituimus transferre voluerit. Also Edward the Conf. iv. 109, 27; 131, 15. 

22 Edw. Conf. ibid. iv. 75, 2. 

*3 This may be inferred from the enrolments, because the Latin is copied accurately 
in the clerk’s ordinary hand, whereas he facsimiles the 0.-E. characters in the 
charter ; also because he carefully reproduces the ligature @ in the Old-English, whilst 
he uses only e in the Latin. The original had probably the ‘tagged’ e for ae in the 
Latin portions. 

** This is inferred from the arrangement of the witnesses’ names in six columbs. 
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their rank (abbas, comes, capellanus) ranged at the end of each 
column, with a space between the name and the rank. In fact, it 
was written and drawn up exactly as an Old-English charter of 
the late tenth or early eleventh century would have been. 

There are, however, certain features that are not met with in 
genuine Old-English charters, and which were, therefore, Norman 
innovations. Such are the recital and confirmation of the estates, 
and of future acquisitions, the exemption from episcopal juris- 
diction, and the grant of sac and soc, infangentheof, and the like.** 
The injunction as to the election of a proctor or steward (lines 86 
to 48) is also alien to the spirit of the Old-English diplomata. 

The charter, which has been inaccurately printed without the 
Old-English portion in the ‘ Monasticon’* from the third manuscript 
cited below, is here printed from enrolments in the Public Record 
Office. That famous repository contains many hundreds of enrol- 
ments of Old-English diplomata. The dates of these enrolments, of 
which a list was published in 1868," range from the twelfth to the 
fifteenth century, and frequently contain texts superior both in 
age and accuracy to those printed by Kemble and Birch.** 
When the time comes for a critical edition of the Old-English 
diplomata, these enrolments will have to be taken into account. 

The enrolments upon which the text is based are as follows: 


A.—Charter roll, 2 Edward II, memb. 8, no. 4. 
B— ,» » 1 Richard I, memb. 11, no. 6. 
C.—Patent roll, 1 Henry VI, part 3, mem. 4. 
D.—Charter roll, 1-20 Henry VI, memb. 27, no. 16. 


There are some later enrolments,” which -I have not deemed it 
necessary to collate, since the rolls mentioned have enabled me to 
constitute a satisfactory text. It is noteworthy that the enrolments 
of Henry VI occasionally preserve better readings than the two 
earlier enrolments. This is, no doubt, to be explained by the 
supposition that they were copied from Edward II’s ‘ Inspeximus’ 
eharter, which would be, according to custom, more carefully 


*% These clauses were taken, no doubt, from the Old-English writs. 

26 Old edition, iii. part 2, p. 26; new edition, vi. 1323. 

2 In the 29th Report of the Deputy-Keeper, p. 7, prepared by the late Mr. W. H. 
Hart, whose abstracts must, however, be used with caution, since I have found in 
many instances that the readings given by him do not correspond with the enrol- 
ments, his abstracts being evidently taken in many, if not in all, cases from Kemble’s 
texts. Mr. Hart does not notice the enrolment of the present charter in MS. B. 

28 This is, for example, the case with Zthelred’s charter to St. Frideswide’s, Oxford 
(Cod. Dipl. iii. 327), for the more accurate and older text on the.charter roll of 6 
Edward II, mem. 10, which corrects the blunders in the witnesses in Kemble’s text, 
proves that the text is derived from a genuine charter of Ethelred’s. Cf. Professor 
Napier’s remarks on the Old-English portion in the Cartulary of St. Frideswide 
(Oxford Historical Society), i. 7. 

® Rot. Pat. 8 Ed. IV, part 1, mem. 3; Rot. Pat. 2 Hen. VII, part 2, mem, (1} 13 ; 
Confirmation Roll, 5 Henry VII, no. 16. 

VoL. XI.—NO. XLIV. 3B 
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written than the enrolment thereof. It would almost seem that 
B was derived from the original charter, for it frequently has p 
both for p and p where A has y, and has sometimes O.-E. ¢ where 
A has the ordinary f, and O.-E. z where A has ordinary g, whilst 
its 8 is a fairly accurate copy against the d’ of A, and its >} is ex- 
ceedingly good, whereas in A it is hardly recognisable, and, indeed, 
becomes confused with a form of r. On the other hand, its z varies 
from certain z through intermediate forms to certain s, and even in 
one form becomes very much like the ordinary d of the chancery 
hand of Richard IJ. A is remarkable for the numerous forms 
used for particular 0.-E. letters. It has quite a score of forms 
for 3 (the sign for and, ond); it has seven forms of x; about a 
dozen forms of p (w does not occur in the O.-E. part), varying from 
decided p through y without a dot to undoubted dotted y ; its p is 
frequently identical with its p, and likewise becomes y undotted ; 
its ¢ (f) is mostly very clear, but it approximates to pin shape, and 
even occurs with two loops, one below the other, a form used also 
for ; its p (r) has the O.-E. form in one instance, is p in another, 
and in other cases is r or something like 0.-E. y; with a long 
or short twisted tail; its ; (s) is written like its long-tailed r and 
is twice undoubted short r. Of the other manuscripts, D seems 
to agree more closely with B than C does. These manuscripts 
present some very curious perversions of O.-E. letters, but they are 
easily to be explained. 

The O.-E. text is wonderfully well preserved, despite the con- 
fusions in the forms of the O.-E. letters. The sole alterations 
required, apart from the rectification of the distortions of the O.-E. 
letters, consist of the addition of a final e in several instances 
and.its omission in some others. When these changes have been 
made, we have:an accurate O.-E. text in the language of William’s 
time, showing amongst other things the full -an, the weakened -en, 
and the still weaker -e. Apart from the diplomatic evidence of the 
charter, the 0.-E. portion proves beyond the shadow of a doubt 
that it is copied from a composition of the eleventh century. My 
friend Professor Napier, whose accurate and minute knowledge of 
the Old and Middle English dialects is so well known to all real 
students of our language, has carefully examined the printed 
text without finding anything incompatible with its ascription to 
1068. For the painstaking way in which he has sifted the text 
and for much other assistance with it, I have pleasure in thanking 
him in these pages. 

The charter is of considerable value for the early history of 
London. The rivulus foncium of line 31 appears to be the origin 
of the ‘River of Wells,’ which has been since Stow’s time de- 
scribed as the head waters of the River Fleet. But as this is a 
mere translation of the 0.-E. wylriSe of line 80, it cannot have 
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been more than a small stream (ride) issuing from a spring or 
springs. Lines 32, 81 describe the Wallbrook, which was appar- 
ently nameless. Tanner’s ‘two Saxon noblemen Ingelric and 
Edward or Girard his brother,’ the founders or refounders of St. 
Martin’s-le-Grand, are here resolved into the priest Ingelric and 
his brother Eirard, both Frankish names, not Old-English. 

The localities referred to are Good Easter,*' Mashbury,®” Cold 
Norton (?), Stanford Rivers, Fobbing, Bendysh in the parish of Rad- 
winter, Chrishall, Tolleshunt, Rivenhall, Ongar, Benfleet, Hoddes- 
don (now in Herts), and Maldon. Ingelric is mentioned as former 
owner of some of these manors in Domesday, most of which were 
then in the hand of Count Eustace of Boulogne, who seems to 
have received Ingelric’s fees and to have entered, after the manner of 
the great men of his day, lands that had been granted to a religious 
house, and this in despite of William’s confirmation of the grant. 
W. H. Stevenson. 






































x Quia inter multa bona opera, que fideles Christi pro animarum 
suarum salute operantur, hoc precipuum estimatur et tenetur, quod 
institucioni et edificacioni sancte matris ecclesie devota mente impenditur, 
in qua servorum Dei supplicacionibus peccata a pio Deo diluuntur, quod 

5 Moyses in mistici tabernaculi construccione premonstravit, quod etiam 
Salomonis industria prefiguravit, dum templum Domino artificiosum et 


honorabile edificaret, futuram significans ecclesiam summo a fidelibus 
debere honore decorari. 






Note.— In the following collations notice is not taken of the erroneous divisions of 
words, nor, except in special cases, of the representation of 5 by s, b by p or vice versa. 
The first letter becomes even d in D ; but this arises from the approximation of x to d 
in B. Many other strange distortions are not derived from the original charter, but are 
progressive corruptions from characters in intermediate versions. As numerous errors 
in the texts of O.-E. charters derived from very late manuscripts can be explained in 
the same way, it may be useful to tabulate these progressive corruptions. 


p represented by b — p — y —r (from y) — f. 


b ” » Pp—y—r. 

n ” ” ri —- p — b — ni by jn. 
y ” ” p se p. 

F a » P—s (from f). 

r ” » r—y (from r). 

5 ” oo d. 

Pp ” ” £, 


The ligature @ is sometimes represented in D by and a'; in the other manuscripts 
is well copied or facsimiled. O.-E. 8 is represented in facsimile, in a slightly changed 
form, by d’, by d, and by ordinary d; and‘ is represented by quite as many varie- 
ties. The writing of ¢ for c, or vice versa, is not noticed. 

In the text +, the sign for and, ond, is expanded as and. 

5 Moyses} Moises, B, D. 6 Salomonis] Salamonis, B. 


* It is called Walebroc in a charter of Wulfnoth de Walebroc to Ramsey in 1114- 
1133 (Hist. Rames. p. 248; Cartul. de Rames. i. 128, 139), probably the Wulfnoth 
whose name is recorded in St. Mary Woolnoth. 


*! Morant, Hist. of Essex, i. 458. * Ibid. ii. 460. % Ibid. ii. 534. 
333 
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Quorum videlicet exemplo, in nomine Domini nostri Ihesu Christi, 
10 ego Willfelmus], Dei disposicione et consanguinitatis hereditate Angloram 
basileus, Normannorumque dux et rector, cuiusdam fidelis mei, Ingelrici 
scilicet, peticioni adquiescens, archiepiscoporum, episcoporum, abbatum, 
comitum, et universorum procerum meorum sacro consilio parens, omnes 
possessiones terrarum, quas tempore venerabilis ac dilectissimi cognati et 
15 predecessoris mei Regis Edwardi idem Ingelr[icus] acquisierat, pro ipsius 
insignissimi Regis anime salute, necnon et peccatorum meorum remissione, 
concedo et regia auctoritate imperpetuum corroboro et confirmo Deo et 
ecclesie Beati Martini, quam infra muros London’ sitam prefatus Ingel- 
ricus et Eirardus frater eius de propriis suis redditibus, in delictorum 
20 suorum remedium, honorabiliter ad Dei laudem et canonicalem regulam 
imperpetuum servandam et tenendam construxerunt. Sunt igitur hec 
terrarum nomina: Ester in Estsexa, cum berewica de Maisseberia, et 
Nortona, et Stanford, et Fobbinge, et Benedisc, et Cristeshala, et 
Tolesfunte, et Ruwenhala, et Angra, cum appendiciis suis, et cum pratis 
25 et pascuis, silvis, molendinis, et omnibus ad eas pertinentibus; et in 
Benfleota .I. hidam et in Hoddesdona .I. hidam; ecclesiam quoque de 
Mealdona, cum .II. hidis terre et decimis, et omnibus ei pertinentibus. 

Preterea vero, ex mea parte dono et concedo eidem ecclesie, pro 

redemp¢ione animarum patris et matris mee, totam terram et moram 
30 extra posterulam, que dicitur ‘ Cripelesgata,’ ex utraque parte posterule, 

videlicet ab aquilonari cornu muri civitatis, sicut rivulus foncium ibi 

prope fluencium ipsam a muro discriminat, usque in aquam currentem, 

que ingreditur civitatem. Concedo etiam ei omnes ecclesias et omnes 

decimas, terras quoque et domos, quas fideles Christi infra London’ vel 
35 extra iam dedere, vel in futurum donabuntur. 

Hee igitur omnia ecclesia Beati Martini et canonici eiusdem loci 
inconcusse et libere imperpetuum habeant et teneant, in communi ecclesie 
ipsius et canonicorum utilitate. Ipsi vero canonici idoneum sibi procura- 
torem et custodem rerum suarum de fratribus suis eligant, qui sua 

40 fideliter servet, et cuique partem suam per tempora sine dolo equanimiter 
distribuat, ut, necessaria ad sufficienciam habentes, curis expositi oracioni 
vacent, ac Deo et Sancto Martino die noctuque secundum regulam suam 
digne et laudabiliter serviant. Sit vero ipsa prenominata Beati Martini 
ecclesia, et eiusdem. ecclesie canonici episcoporum, archidiaconorum, 

45 decanorum, ministrorumve suorum. universali exactione et inquietudine 
quieta et omnino sequestrata. Sint vero ipsius ecclesie omnimode posses- 
siones ab omni regali[s] servitutis iugo libere ; sint omnimodarum iniuri- 
arum impulsionibus absolute ; sint quiete ab exercitus expedicione, pontis 
restauracione, municionis et castelli auxilio. Habeant etiam socnam et 

50 sacam, et toll, et team, et nfangennetheof, blodwite, mundbrice, burhbrice, 


10 consanguinitatis] consanguinetatis, D. 12 adquiescens] acqui-, B,D. 15 pre- 
decesscris] predecessores, B. .17 corroboro] coroboro, A. 18 Ingelricus] Ingelr’, A, B. 
19 Hirardus] Erardus on erasure, D. 22 Ester] Este . . ., A. Maisseberia] Mais- 
seberica, D. 23 Benedisc] Benedise, A; Benedist, C,D. Cristeshala] Cristeghala, C. 
24 Tolesfunte] Tolesfonte, A. Ruwenhala] Rowenhala, C. appendiciis] appendenciis, D. 
25 pascuis] piscuis,C. 26 Numerals in capitals with dots on each side in A only. 
30 Cripelesgata] Cripelesgate, A. 38 idoneum] ydoneum, D. 41 ut] et, C.. expositi] so 
inall manuscripts. An error for sepositi? 42 noctuque] nocteque,D. 50 infangenne- 
theof] infangene-, B. blodwite] boldwite, D ; boldwyte, B. mundbrice] munbrice, B, D. 
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miskennynge, sceawinge, hlestinge, frithsocne, fleamenafirmthe, wergeld- 
theof, uthleap, forfeng, fyhfenge, firdwite, fihtwite, weardwite, hengewite, 
hamsokne, forsteall, et si quas alias libertates vel consuetudines [que] 
aliqua ecclesiarum regni mei Anglfie] meliores habet. 

55 Si quis vero hoc in aliud quam concessimus transferre presumpserit, 
cum Iuda proditore Dei herebicas luat penas. 

Scripta est hec cartula anno ab Incarnacione Domini M°. LX. VIII", 
scilicet secundo anno regni mei. Peracta vero est hee donacio die Natalis 
Domini, et postmodum in die Pentecostes confirmata, quando Mathildfis] 

60 coniux mea in basilica Sancti Petri Westmonasterii in reginam, divino 
nutu, est consecrata. 

On Drihtenes naman, helendes Cristes! Ic Willelm kyng, on pam 
oderan geare pes pe ic to kinge gehalgod wees, on Cristes-messe deg, pa pa 
ic gescrid wes mid minan kynereafe et Westminstre, wfter Godspelle, 

65 het dihtan pes priuileian «efter Ingelrices bene mines preostes, and minra 
witene rede and erndunge, pe pa mid me weran, pe h{ejora nama sume 
her-wfter bid awritene, Criste and Sancte Marian to luffe] and to 
wurémynte and Sancte Martine, pe sylf Ingelric and Mirad his bro’er pet 
minster binnan Lunden gestadelodan and geworhtan, Eadwardes kinges 

70 sawle to gebeorge and minre agenre to alysednesse, and be minre fulle 
leafe and unne pas land pider in-gelegdon, pet is Estre in Eastsexa, 
mid pere berewica #t Meisbyrig, and Nortone, and Stanford, and 
Fobbinge, and Benedisc, and Cristeshala, and Tolesfunte, and Reuenhala, 
and Angra, and in Benfleot{e] .I. hide, and in Hoddesdone .I. hide, and eac 


pa cyrican in Mealdune, mid .II. hidan landes and perje] teodinge, and 
mid eallan pingun pe per-to belimpa’d, on wude and on felde, on sealte 
and on fersce. And per-to eake on minre healfe ic heom geaf and geupe, 


51 sceawinge] sceawynge, A. hlestinge] hlastinge, D. fleamenafirmthe] fleamena- 
frinthe, A. fyhfeng] fihfeng’, A. 56 herebicas} so in all manuscripts, printed 
haereticas in Monasticon. Herebicus=erebeus? 59 Mathilda] Matill’,D. 62 Drih- 
tenes] druhtenes, through misreading of O.-E. pn as ri, B, D. Cristes] qustes, A; 
crustes, B, C, D, from like misreading. kyng] king, B, D; kins, C. 63 odSeran]) 
oderian (ri=n), B; so"exian, C, D. gehalgod) se haldod, C, D. Cristes-messe] 
qust . . . inesse (qu=cni), A; Cristes masse, C. 64 gescrid] ge squd (=scpid), A ; 
se scrud, C; gescrud,D. wes] was,C, D. kynereafe] -reape, B; -reupe, C, D. 
after] wpter, B, C, D. 65 pas) iaq', A, B, C; ba's=pes, D. efter) epter, B, C; 


aster =ester, D. JIngelrices| Ingehues (hu=lpi), A; Ingelries, B, D; In selries, 
C. preostes] prés,A, B, C,D. 66 rede jpede, A,B; rade, D. aerndunge) ebndunge, 
B; arndunge, D; erndunse, C. weran] paran, B; paren, C; paren, D. 67 efter] 


spter, B, ©; ‘Utter, D. bids) Gid’, A; byd, B, C; byd’, D. 68 wurSmynte] wurd- 
mynte, A; yurdmpnte, B; purdmente, D; wurdmpnte, C. and] illegible in A. sylf] 
silf, B, D; self, C. Ingelric] Ingelrig, A; Ingelrig, B, D; Ingelris, C. broder] 
broper, D. 69 gestaSelodan] gestadol-, B ; gestadeledan, A; gestadelodan, D; sesta- 
deledan, C. geworhtan) gerorhtan, B,D; serorhtan, C. kinges] Rinses, C; Rindes, D. 
70 gebeorge] sebeorse, C. alysednesse) alised-, B, C, D. 71 and wnne)] Iunne 
(++ unne), A; mine, C, D. Eastsexa] Est-, D. 72 bere) ber, B,C,D. Meisbyrig] 
Maisbirig, D; Maisbyris, C. Stanford] Standford, B. 73 Fobbinge] Fobbinse, C; 
Fobbynde, D. Benedisc] Benedise, D. Cristeshala] Oristeshala, A. Reuenhala] 


Ruenhala, D. 74-5 Numerals in small letters in all manuscripts. 76 ber] bab, D. 
c 


belimpaS} belipad, A; belimfad, D. 177 fersce] fers.., A. healfe] bealfe, A; 
healf, D. 
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for mines fader sawle and minre moder, and minre yldre to alysednesse, 
eall pet land and pene mor wid-uten Crepelesgate on egderhealfe of Frere 
80 norphirne pes burgwealles, eall-swa peo wylride hit sckyled fram tam 
weallum ford into pam broke pe yrnd into Sere burh. To eake pam, ic 
heom geute ealle pa cyrican and teodinge and land and hus binnan 
Lunden od%e buten pe heom Cristes holde geofan habbad, ode her-sefter 
geofen wurped. And eall pes ping habbe and healde Sanctes Martines 
85 mynster and pa canonichas a on ecnesse wuré-lice and friglice, on 
gemennesse to heore walra freme. And Sa canonicas be-hedan of heom- 
sylfan #nne treowne, pe heore ealra ping healde, and be pes geares bire 
emne gedele, swa pet pa Godes peowas habban fullice scrud and wiste, 
swa pet hig deges and nihtes unbogiende Gode and Sancto Martino 
90 wurdlice peowian, eall swa heore kanonikes hade to gehyrad and hig 
Surhteon magon. Seo gewislice pis bufen cweden Sancte Martines 
mynster and pa canonikes and eall pet per-to lid freols of kinges and of 
biscopes and archidiacnes and heore wicneres and of ealle woreldlice 
Seowdome, and beon hig wurde socne and sake and toll and team and 
95 infangenepeof and ealra odre lage and frigscipe swa hit her bufen on Latin 
gewriten is. 

Se pe pas ge-setednesse and unnan pa we geset and geunnan habbad 
undo odSe awerde, polie he on Helle mid Iudan tintregan, pe Crist 
belewde. 

100  Deos karte wes gediht and gewritan efter Cristes ge-flescnesse an 
pusend wintra and Ixviii. wintra, on pam odran geare mines rices. 

Ego Will[elmus], Rex Anglorum et Dux Normannorum, sub sigillo 

so 
Sancte Crucis indeclinabiliter consensi atque roboravi. Ego Mathild[is] 


73 jorjpor,C. fader] fadur,C,D. sawle]saule,B; sowle, D. and minre yldre] 
peldre, D. yldre for yldrena or yldra? alysed-] alised-, B, C,D. 79 bene] pane, 
B, C, D. widSuten] piduten, D. c@gSerhealfe] egderhealfe, A, B; sgderhalf, D; 


wesSerhalf, C. bere) pabe, D; ber, C. 80 burgwealles] burgyealles, B ; burgrealles, D ; 
bursie'alles, C. peo] pe, D. sckyled] sckyled, A, B,C, D. 81 ford] ford, A, B, C, D. 
bam]pb..., A. yrn&] yrnde,B; prud', C; prud, D. Sere] dere, B, D. burh) 
burgh, C, D. 82 geuwSe] eeud’e, B; seuSe, C. cyrican] cyrcen, A, D. teodinge]) teo- 
dinge, A, B,D; teodinse, C. 83 geofan] sefan, C; gefan, D. oS&e] odder, D. efter) 
after, C, D. 84 warped] wurbed, A, B,C; puryed, D. eall] ealle, A, B, C, D. bes] 
har par (for ben), A; par, B,C, D. 85 mynster] mynstre,C; minstre, D. pba) om., 
A. canonichas}] canonichaf, C. wurdlice] wurdl...,A; wurdlice, B, C, D. 86 


gemennesse] se mennesse, C; de miinnesse, D. galra] healra, D. freme] preme, C. 
Sa] Sra, D. 87 sylfan] silfan, D. anne] ene, B,D. ealra) ealba, D. bire] bibe, D. 
88 gedale] sedwle, B, C; geSale,D. peowas] peowe:, B, C, D. fullice] stillice, D. 
wiste] weste, C, D. 89 dages] geges, B; swses,C. mnihtes] nithes, C; in thes, D. 
unbogiende| unbo siende, C; unho giende, D. 90 wurSlice} wurdlice, B, C, D. 
heowian] beowan, B,C, D. swa]j sra, D. kanonikes] kannoikas, C; kanoniker, D. 
gehyrad] sehi rad, C; gehi rad, D. hig) om,B,C. 91 Surhteon] durhteon, A, B, 
C,D. pis] bir, C; ber, D. cweden] creden, C, D. Martines] Martine, A. 92 per] 
par,C, D. freols] freolf, D. 93 wicneres] wicners, B,C,D. eallejeall,D. woreldlice| 
bobeldlice, D. 94 Seowdome] deofdome, A; deobdome, B, D; deor dome, C. 96 
gewriten] gebrten, D. 97 bas] bap, C; pep, D. habbad] habb ... , A; habbad, D. 
98 polie] polia, A. 100 D of Seos written verylarge. 101 wintra . .. wintra] yinter 
... yint’, A; winter... wint*, B, C, D. o&ran) odran, A, B; odram, D. rices) 
Juces, B,D. 103 indeclinabiliter] inclinabiliter,C. Mathilda] Matill’, A; Matilda, 
B,C; Matillda, D. 
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Regina, consensum prebui. 
105 Ego Ricardus, Regis filius, annui. 
Ego Stigandus, archiepiscopus, confirmavi. 
Ego Aldredus, archiepiscopus, subscripsi. 
Ego Willfelmus}], London’ episcopus, infra cuius muros prefatum 


+ 
monasterium situm est, signaculo sancte Crucis subarravi, et libertatem 
119 Omnimodam, quantumcunque mee pertinet possibilitati, concessi. 
Ego Odo, Baiocensis episcopus, consensi. 
Ego Hugo, Luxoviensis episcopus, interfui. 
Ego Goisfridus episcopus corroboravi. 
Ego Hermannus episcopus c{oncessi]. 


(col. 1.) 
Ego Leovricus episcopus concessi. 
Ego Giso episcopus concessi. 
Ego Eadwinus abbas. 
Ego Wulwaldus abbas. 
Ego Baldwinus abbas. 
Ego Mgelsinus abbas. 

(col. 2.) 
Ego Turstinus abbas. 
Ego Brand abbas. 
Ego Zlfwinus abbas. 
Ego Aigelwius abbas. 
Ego Sihtricus abbas. 


! (col. 3.) 

Ego Willjelmus] filius Osberti, comes. 
Ego Robertus, frater Regis, comes. 
Ego Eadwinus comes, 
Ego Robertus comes. 
Ego Marchere comes. 


(col. 4.) 
Ego Walseof comes. 
Ego Rogerus de Montegomeri, comes. 
Ego Ricardus filius Gisleberti, princeps. 
Ego Willfelmus] Malet, princeps. 
Ego Arfastus, regis cancellarius. 


! 


(col. 5.) 
Ego Michael, regis capellanus. 
Ego Gislebertus, capellanus. 
Ego Osbernus, capellanus. 
Ego Will{elmus], capellanus. 
Ego Thomas, capellanus. 


106 confirmavi] subscripsi, D. 107 subscripsi|confirmavi, D. 112 interfui) om. 
C. 118 Wulwaldus}] Wolwaldus, C, D. 120 A@gelsinus) Agelsinus, D ; Algelsinus, C 
121 sqq. The arrangement of the witnesses’ names in columns is preserved in A only 
123 A/lfwinus] Alswinus, D. 124 Agelwius) Agelwius, A; Algelwius, C; om., 
125 Sihtricus] Sithricus,C. 131 WalSeof] Waldeof, A. 
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(col. 6.) 


Ego Bernardus, capellanus. 


Ego Walterus, capellanus. 
Ego Rodbertus, capellanus. 


Ego Iohannes, Sancte Romane ecclesie cardinalis presbyter, per 
145 Gallias et Angliam, concedente Papa Alexandro, vices apostolicas gerens, 
huic constitucioni interfui, et quantum apostolice Sedi pertinuit, libertatem 


ecclesie presenti signo confirmavi. 
Ego Petrus, Sancte Romane ecclesie similiter cardinalis presbyter et 
cancellarius, ab eodem papa in Angliam delegatus, huic constitucioni 


150 acquiescens, propria manu subscripsi, 









141, 143 followed by blank lines in A; blank lines ignored in others. 143 Rod- 
berius] Robertus, D. 149 delegatus] elegatus, D. 





PETERS PENCE AND THE POPULATION OF ENGLAND ABOUT 1164. 


Master Srnirrus, who in 1266-7 collected money due to the pope 
from England,' took home some lines on the English Peter’s 
pence. They were copied by the canonist Rodriguez of Calahorra,? 
who wrote in 1467,’ and are found also in another Vatican mahu- 
script. They were long since printed by Canciani.’ Lately, how- 
ever, M. Fabre has pointed them out among the additions appended, 
before 1275,° to the original tax book of the Roman church. He 
considers them to be le texte méme de Kanut relatif aw denier de 
saint Pierre.’ But the entry is a mere patchwork of three excerpts 
from two Anglo-Latin law books of the twelfth century, the first 
and last coming from the ‘ Instituta Cnuti,’ * while the middle one, 
as Canciani and Fabre acknowledge, agrees verbally with ‘ Edward 
Confessor Retractatus.’® Sinitius may have inspected one of the 


' Potthast, Reg. Pont. n. 19647; Mon. Germ. xxviii. p. 518°; Fabre, Etude sur le 
Liber Censuum Eccl. Rom.’ 165, 196; the same, ‘Recherches sur le Denier de St. 
Pierre en Angleterre au Moyen Age,’ in Mélanges G. B. de Rossi par l’Ecole Frang. 
de Rome, 167. 
* MS. Vat., Christina reg. 451, f. 223, of the seventeenth century. 
* Schulte, Quellen kanon. Rechts, ii. 316. 


* No. 3495 of the sixteenth century; cf. Transcripts for New Rymer in public 
record office, 158, iv. D. 3. 


5 Barbar. Leges, iv. 218. ® Etude, 201. 7 Ibid. 184. 

* In their later form, in which Cnut’s law is erroneously called Dane law; cf. 
Transact. R. Hist. Soc., N.S., vii. 86. 

* Cf. my work Ueber die Leges Edw. Conf. p. 123. M. Fabre’s translations are 
wrong in two important points: the Danish half-mark is not the sum due, but the 
amount on which one penny is assessed; and the aveir champestre in the Leis 


Willelme is not land, but cattle; the compiler of the Leis used the same enactment 
as the Leges Conf.; cf. 1.1. p. 25, 
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numerous manuscripts containing both those legal collections. 
The oldest and best of these belonged then to Merton Abbey.'° 

While, however, Sinitius’s copy teaches us nothing new about 
Cnut, or Rome scot, or English law, the following passage seems 
to be an unpublished scrap of Anglo-Saxon law :— 


Romgescot sy agifen on sanctes Petrus '' messe deg ér undern efter 
middesumera. Gif hit hwa forgumie,'? gylde LX scill. and be twelffealdan 
agife pene Rémpenineg [i.c. Let Rome scot be given on Saint Peter’s 
festival before noon after midsummer. If it anybody neglect, let him pay 
60 shillings and give the Rome penny twelvefold]. 


It is written by the same hand, of about a.p. 1075, as the pre- 
ceding list of rubrics to Alfred-Ine’s laws '* and the ensuing tract" 
on the duties of a judge in the Cottonian MS. Nero, A 1, f. 47. 

Rome scot was paid, according to all the authorities,’® on Lammas 
Day. The limitation to the morning, however, occurs here only. 
Nor are the two fines here required to be found in other enactments, 
where, on the contrary, not twelve but thirty pence are due to holy 
church." The larger sum named no doubt represents the king’s 
oferhyrnes* generally reckoned as 120 shillings Wessex'* or 50 
Norman." The ‘ Leis Willelme,’ however, have a penalty of 40s. 
For the sum of 60s. I find no parallel. The paragraph, therefore, 
seems not to be a fragment of a royal ordinance but rather a note 
of a local custom for practical use. It is so businesslike and 
moderate that we must not consider it as a mere ecclesiastical 
invention. 

In another disquisition *° M. Fabre tries to ascertain the popula- 
tion of England about a.v. 1164 from Peter’s pence. William 
FitzStephen tells us that Henry II, in November 1164, designed to 
bribe Alexander III by the promise 


quod denarium B. Petri, qui nunc a solis ascriptis glebae, nec tamen ab 
omnibus, datur in Anglia, rex faceret ab omni domo a qua fumus exit 
donari; cresceret Romanae ecclesiae redditus in Anglia annuus practer 
quod modo est ad mille libras argenti.?! 


As 1,000/. make 240,000 pence, and as [nearly] 48,000 were actually 
paid to the Roman court,” M. Fabre infers that there were in all 


‘© Now at Lambeth, No. 118, written about a.p. 1200. 

" Ad vincula. For forgyme. 

'? Collated by Turk, Legal Code of Alfred, 14, 58. 

“4 Printed in Zeitschr. f. Rechtsgesch. xviii. 208. 

Ueber Leg. Ed. Conf. 55 sqq. 

‘6 II. Eadgar, 4; viii. Aethelred, 10; i. Cnut, 9; Leis Wil. 17, 2. 

" Wite (forisfactura, overseunes), since Edw. Guthr. 6, i. 

8 TI, Eadg. 4, 1; viii. Aethelr. 10; i. Cnut, 9. ” Henr. 11. 3. 

* «Die Bevélkerungsziffer Englands,’ in Zeittschr. f. Socialgesch. i. 149. 

** Vit. S. Thom., ed. Robertson, Mater. for Becket, iii. 74. 

* The Liber Cens. Eccl. Rom. notes 299 marks as the contributicn of fourteen English 
dioceses. It dates from 1192, but the English part rests on an older arrangement, 
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288,000 houses in England. Assuming 10 souls to every house, 
he concludes that about 2,880,000 persons inhabited England 

under Henry II. Now this result may come very near to the 
truth, judging from the calculations of the population in earlier 

and in later centuries. Still there is, I fear, more than one flaw in 

M. Fabre’s reasoning. 

1, Adin the passage quoted does not mean ‘ by,’ * but ‘ up to ;’ 
the whole future sum, including the 200l., paid up to then, would 
be 1,000/. Praeter is here equivalent to supra, and not to ‘ except.’ 

2. A thousand pounds is clearly an arbitrary round sum ;* it 
would be a marvellous chance if the number of hearths divided 
by 240 should have yielded exactly 1,000. 

8. According to William FitzStephen, only ascripti glebae paid 
St. Peter’s pence. All the legal and historical sources I know are 
opposed to this statement ; they do not except free landowners or 
townspeople from this tax. M. Fabre imagines that since the 
eleventh century the duty then resting on every freeman of thirty 
pence income had devolved on the shoulders of villans only. But 
the law books * he quotes belong to the twelfth century, and later 
authorities also charge in theory all houses.% In some places, 
indeed, the Rome penny was paid by the villans, and not by all of 
them, Such was the custom in a manor of St, Paul’s,” probably 
well known to the Londoner William FitzStephen. His error pos- 
sibly arose from the generalisation of a local use. 

4. We have no means of guessing how many houses the Rome 
penny actually paid came from. M. Fabre himself considers the 
sum of 299 marks to be arbitrarily fixed. But the contributions of 
the single dioceses are so too. Among fourteen bishoprics five 
are charged with full pounds; eight, indeed, pay single shillings, 
but, with one exception, either halves or quarters of a pound; only 
one see is charged in pence, but in this case 6s, 8d. is exactly a half- 
mark. These sums were, as M. Fabre well says, fixed farm rents, 
and the bishops gained, according to Innocent III’s complaint,” 
made, as M. Fabre thinks, by Innocent If. As early as 1164 it constituted a fixed 
custom, record of which was found among the Canterbury muniments ; at least the sum 
total and the contributions from Lincoln, Ely, and Exeter were then the same as in 
1192 (Mater. for Becket, v. 210 sq.) The list is printed by Canciani, p. 214, and 
Fabre, p. 143. Carlisle is wanting, because it was not yet founded when the payment 
was fixed, and perhaps because it remained poor and was often vacant, and was under 
Scottish rule in Innocent II’s time. Nor is Durham mentioned, hardly, as M. Fabre 
thinks, on account of the Danish conquest in the ninth century or of its omission in 
Domesday, but rather becauss it was palatine, i.c. depended but little on the southern 


government, which authorised or prohibited the collection of the Rome penny ; see for 
1164-5 Materials, iii. 94, v. 208, 418. *3 Um, Fabre. 

** As a parallel the estimation may be quoted that denarius de singulis domibus 
Walliae would yield more than 200 marks (1334/.): Girald. Cambr. iii. 175. 

* Edward Conf. and Leis Willelme. 

*6 For instance, Gir. Cambr. i. 61; iii. 55, 78. 

7 Hale, Domesday of St. Paul’s, p. cxvij. * Potthast, Reg. Pontif. 4891. 
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a thousand marks in collecting them. Moreover many a Peter’s 
penny went to the lord of themanor. Infinitely more money, there- 
fore, was collected under the name of Rome scot than was sent out 
to Rome. 

5. To assume an average of ten persons to each hearth seems 
rather to overrate the domestic architecture of those times; at any 
rate it is a mere guess, 

6. Though M. Fabre’s argument would not be refuted if Fitz- 
Stephen's story could be proved to be altogether false, we must not 
leave the subject without stating that this author alone among eight 
biographers of Thomas Becket tells it, though all of them mention 
the king’s embassy to Rome,” and that he is not always trustworthy. 
Moreover such an enormous sacrifice of English money for all time 
would have been more than the occasion demanded, besides cur- 
tailing the income of the bishops, with whom Henry had every 
reason to remain on good terms, not to speak of the crown revenue 


during the long vacancies, when the temporalties of the see were 


confiscated.” F.. LIeBERMANN. 


MASTER VACARIUS. 


Proresson LizBERMANN and his readers may perhaps he glad to 
hear of an arbitration concluded by Vacarius later than any which 
appears in his article in the April number of this Review. It is to 
be found in the cartulary of Coxford Priory of Augustinian Canons 
penes me. A dispute had been going on for some time between the 
Benedictine priory of St. Faith’s, at Horsham, in Norfolk, and the 
Augustinian house at Coxford, or, as it was originally called, 
Rudham, in the same county, concerning certain tithes on land 


belonging to St. Faith’s in Rudham. The matter was at last 
referred to arbitration. 


Causa ... communi nostro assensu, transactione interveniente coram 
Magro Vaccario [sic] inter nos iudice a dio Papa delegato, omnino sopita 
est, sub ea scilicet forma qua prius terminata fuit inter Priores nostros 
R. & B. coram iudicibus Steinger Norvicensis Ecctie Archidiacono & Gau- 
frido Priore de Pentiie a diio Papa delegatis . . . . Anno ab incarnacione 


* Materials, i. 45; ii. 313, 337, 402; iii. 385; iv, 62, 107; Garnier, v. 2186; 
Giinther, ‘ Zwei Declam. ii. Tho. Becket,’ in Nachr. von Ges. der Wiss. Guttingen, 1893 
p. 234, 

%® M. Fabre’s recent paper (Der Peterspfenning als Einnahmequelle der englischen 
Krone in Zeitschr. fiir Socialgesch., 1896, p. 459) quotes from the pipe rolls many 
cases when Peter’s pence went into the royal exchequer. All of them occurred, how- 
ever, when the see for which the denarius was collected was vacant ; they, therefore, 
must not be considered as instances that Peter’s pence ever formed a separate and 
direct source of fiscal revenue. Madox, whom M. Fabre quotes, had correctly put 
this gain from Peter’s pence obtained by the king as custos episcopatus, with exception 


of the small sum actually handed over to Rome, under revenue accrued to the crown 
from vacant bishoprics, 
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domini M°.C°.lxx°.v’.—iiii Kat. Augusti facta est heo transactio inter 
Priores predictos. Sed quia postea lites utrinque exorte sint ; pax omni- 
moda super decimis predictis coram iudice prenominato Magro Vacario 
{xic] utroque conventu monachorum scilicet et canonicorum consentiente 
Anno M?.C°|xx°.ix®. ab incarnacione dii—ii. nén. Septembr? est refor- 
mata. Et sigillorum nostrorum impositione corroborata. 

Hanc compositionem ego Magr? Vacarius iudex delegatus ratam 

habendo sigilli mei impressione confirmavi. 
Testibus ec. 


The name Steinger in the previous charter appears as Tengr’ and 
in Le Neve he is called ‘ Teugrinus [a blunder for Tengrinius] or 
Taingrin.’ Avaustus JEssopr. 






THE DEATH AND FUNERAL OF CATHERINE DE’ MEDICI, AS DESCRIBED 
BY THE VENETIAN AMBASSADOR IN FRANCE. 


In a former number of this Review (vol. x. p. 304, April 1895) I 
published an account of the murder of the Guises at Blois, drawn 
from the despatches of Giovanni Mocenigo, Venetian ambassador in 
France. The following description of the death and funeral of 
Catherine de’ Medici is taken from the same authority. The details 
are fuller and more curious than those which can be found in any 
other account with which Iam acquainted. On 19 Dec. 1588 the 
queen-mother is reported seriously affected by catarrh and suffering 
from fever. On the 30th she had rallied a little, but was still con- 
fined to her bed. On 4 Jan. 1589 she was attacked by a violent 
fit of fever, and, on the morning of the 5th, the doctors diagnosed 
inflammation of the lungs. That same day she had a stroke of 
apoplexy and died. 

By her will she bequeathed about two hundred thousand crowns 
to various persons. Chenonceaux was devised to the reigning 
queen, and the house in Paris to the princess of Lorraine. The 
king was named residuary legatee. Her debts amounted to three 
hundred thousand crowns. An autopsy on the body was held. 
It proved to be so sound and healthy that had it not been for 
the inflammation of the lungs the queen would probably, in spite of 
her sixty-nine years and seven months, have lived on for a long while. 
The body was embalmed and laid out in ‘a chamber where her 
ladies took watches of two hours each.’ In a neighbouring 
chamber, hung with velvet and gold, the plaster image of the queen 
was placed beneath a splendid canopy. For forty days, morning 
and evening, the royal table was served. As the queen made no 
movement, the food was taken away and distributed to the poor 
who gathered at the palace gates. On 4 Feb. the queen-mother 
was buried. Contrary to custom the king and queen attended the 
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funeral, and followed the burial service with devotion and with 
tears. Horatio F. Brown. 


I, 


Alla Serenissima Regina madre resta tuttavia una picciola alteratione 
di febre, et ¢ di maniera travagliata da un’ abondanza grandissima di 
cataro, che fa temere di qualche strano accidente. Piaccia al Signor Dio 
per servitio di questo Regno preservarla ancora. 

San Dier: 19 Dec. 1588. 


Il. 


La Serenissima Regina madre guarita gid della febre sta tuttavia con 
tosse assai noiosa, et turbata da’ presenti accidenti non si move dal letto, 
dove é con poca consolatione. Gratiae etcet. 

San Dier: 30 Dec. 1588. 


Il. 


Essendo stata la Serenissima Regina madre la notte delli 4 del pre- 
sente surpresa da febre grandissima, visitata la mattina seguente dalli 
medici le fu scoperta la ponta, alla quale essendosi aggionto un’ accidente 
d’ appoplesia passd il giorno delli 5, a miglior vita havendo prima, dopo 
essersi confessata, preso la santa communione et estrema untione, cosi 
contrita, et devotamente, che ha lasciato non meno dolore in tutti per cosi 
notabil perdita, che consolatione per la speranza che s’ha della sua gloria. 
Ha ordinato per suo testamento, che siano dispensati intorno a 200 mila 
scudi di legati a diverse persone; che della serenissima regina regnante 
sia il suo palazzo di Senonscid; di Sciarle monsignor Gran Priore beni 
per 17 mila scudi di rendita; della principessa di Lorena la sua casa di 
Parigi con la meta delli mobili; et il Re Christianissimo residuario; dal 
quale, dalla serenissima Regina sua moglie, et da tutta la Corte é stata 
cosi amaramente pianta, che si conosce in effetto quanto lei sia sempre 
stata amata, et stimata universalmente da tutti. Andard io quanto prima 
a Bles per fare con le Maesti del Re et Regina quell’ ufficio, che stimerd 
convenirsi in occasion tale, per dimonstratione del dolore, che n’ é per sen- 
tire la Serenit& Vostra. 

Vendédme: 6 Jan. 1588-89. 


IV. 


Fu aperto il corpo della Serenissima Regina madre, et ritrovato cosi 
ben composto, et nella grave eta’ di 69 anni e 7 mesi che era cosi sano, che se 
dalla bonta divina le era concesso di restar libera dal mal di ponta, che la 
ridusse a morte, si tiene, che saria vissuta ancora molti anni. Serrato poi 
et imbalsamato, é stato messo in una camera fornito di nero, dove di due 
in due hore cambiandosi le assistono del continuo parte delle dame et 
figlie che furono al suo servitio, et un numero di padri di San Francesco 
dicendo i loro officii et alre orationi. In un’ altra stanza adobata di razzi 
di seta et oro é preparato un richissimo baldachino, sotto al quale sari 
messa di stucco |’ effigie sua, et tenutavi fin’ al termine di 40 giorni; é 
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ordinariamente mattina e sera messa la sua tavola, et portata la vivanda, 
che viene poi distribuita a’ poveri secondo un’ antico costume di questi re. 
Ha lasciato, come con le precedenti mie scrissi a Vostra Serenitd, 200 
mila scudi de legati, non havendo perd potuto beneficiare molti de’ 
familiari suoi servitori, per la morte, che le sopravenne ; et 800 mila di 
debiti, li quali et li legati in termine di quattr’ anni con le rendite de’ suoi 
beni potranno essere pagati; é ogni giorno pid internamente pianta, et 
spetialmente da’ buoni, che conoscono il bene, che in tempi cosi fatti 
haveria potut’ apportare a questo regno tanto travagliato, quanto mai in 
altro tempo fosse. Io ho fatto addimandare audientia alla Maesta del 
Re, al quale, deputata che mi sia, andard per fare l’ufficio di condoglienza, 
che in quest’ occasione stimo necessario dover fare. 
Vendéme: 12 Jan. 1588-89. ; 


V. 


In questi due passati giorni si sono fatte l’essequie della gid serenis- 
sima regina madre, et contra |’ antiquo costume dei re di Francia con |’ in- 
tervento della Maesta sua, della regina, delli ambasciatori, et di tutta la 
Corte havendo voluto il-re con questa estraordinaria dimostratione de- 
notar quanto grande sia stata la sua perdita, et il dolore assai chiaramente 
conosciuto per haver accompagnati li funerali uffici con dirottissime la- 
crime, come faceva la regina et ogn’ uno della Corte, mesta et travagliata 
anco per la misera condittione de’ presenti tempi. Io ho fatto ufficio di 
condoglienza con la Maest’ sua in nome della serenita vostra esprimendole 
con quelle piu efficaci parole, che mi fu possibile non solo il dispiacere, che 
per la molta riverenza et osservanza, che le portava vostra sereniti, era 
stato sentito da lei per la morte della serenissima regina che sia in cielo, 
et.per la perdita, che haveva fatto la Maestd sua et questo regno tutto di 
cosi ottima principessa, ma anco il dolore, che del travaglio della 
Maesta sua lei prendeva, con tutto che si rendesse certa, che per la som- 
ma sua prudenza si dovesse accommodar al volere di 8. D. Maesti. Cor- 
rispose il re a questo mio ufficio con amorevolissime parole, dicendo che 
veramente sentiva non poca consolatione di questa nuova dimostratione, 
che riceveva dalla sereniti vostra in segno dell’ amore che le porta; et che 
ne la ringratiava con molto affetto. Havendo poi ricevuto la lettera di vostra 
serenita delli 21 del passato con le sue commissioni, quelle esseguird quanto 
prima sua Maesta levi dal letto, essendovisi messa da due giorni in qua 
per certa sua indispositione di poco momento. 

Blois : 6 Feb. 1588-89. 





Reviews of Books 


Aristotelis Wodtreia "AOnvaiwy: iterum edidit Fripericus Buass. 
(Lipsiae : in aedibus B. G. Teubneri. 1895.) 


In this revised version of his edition of the treatise on the Athenian 
constitution, which was discovered in 1891, Blass has considerably im- 
proved upon the text as he originally presented it. Every line bears 
testimony to very careful revision, supplemented, as Blass tells us in the 
preface, by a personal examination of the original papyrus, as well as of 
the facsimile. The consequent differences between the two forms of the 
text are very numerous and of two kinds—(1) restorations better fitted to 
the sizé of the lacune in the original, (2) additions to what could be 
previously read in the papyrus. The second class are naturally the most 
interesting. This is not the place, nor would it indeed be possible for a 
less expert palwographer, without constant reference to the original, to 
examine how far Dr. Blass’s new readings are justified, for a considerable 
number of them cannot be verified from the facsimile. In the amount 
that he believes he can decipher in the papyrus Blass goes in many cases 
beyond the editions of Kenyon and Sandys, though generally in the foot 
notes we find such phrases as confirmat nunc K. As a rule the difference 
in meaning is not of much historical importance, the context having been 
clear enough before to determine the general meaning. For example, in 
chap. iii. 2 Blass’s first edition has the text, airy yap 

[dev]répa : Sandys reads, arn ydp *é& [ wy]ale hv.) devrépa «.7.’., and the 
new texth as airy ydo cai a[urjoug [iv éevjréoa. In chap. v. § 2 an 
additional word is added to Solon’s couplet «ai yap . . . . «pd¢ of the first 
edition, Sandys’s cai yup TéreXavrec cai rpd¢ becoming kucropérny’ év 7 
wpoc «7.4. The fragmentary end portion presents quite a different 
appearance in the second edition, some pages of the original, e.g. xxxiii., 
becoming now to a large extent intelligible, whereas in the first edition 
only a few letters at each end of the line had been deciphered. The 
fragments called pagina xrviv. in the first edition have been withdrawn, 
and the numbering of the two editions consequently varies from ‘this 
point. P. GILEs. 


De Staatsleer van Hegel en hare toepassing. Proefschrift ter verkrijging 
van den graad van Doctor in de Staatswetenschap . . . door WILLEM 
Carnet ApRIEN Baron VAN VREDENBURCH. (Utrecht: P. D. Boer. 
1896.) 


BaRON VAN VREDENBURCH’s thesis is worthy of note as a somewhat 
belated attempt to appreciate the political philosophy of Hegel in the only 
European country where Hegel has had no distinguished exponent and no 
marked influence. The practical and concrete Dutch mind was never 
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carried away by the speculative idealism of Germany, and least of all was 
its habitual empiricism disposed to the aerial constructions of the a priori 
dialectic. The principle of realised freedom in the State, elaborated in his 
own way by Hegel, has indeed a certain obvious affinity with the histo- 
rical character and movement of the political life of Holland; but Dutch 
thinkers, trained in the more lucid French and English schools, have not 
found themselves at home in its expression, and they ‘have let the 
Hegelian cup pass by.’ Nor will this academic thesis, intelligent and 
painstaking though it be, quicken any fresh enthusiasm either in Holland 
or elsewhere for its subject. It removes none of the difficulties of Hegel’s 
theory—its Lesbian criterion of right, its topsy-turvy inversion into un- 
bridled individualism by Max Stirner on the one hand and its resolution 
into thoroughgoing socialism by Lassalle on the other, its covert vindica- 
tion of ‘the Prussian system of 1821,’ dwelt upon by Haym and others, 
its often strained abstract formalism, and its comparative sterility both 
as regards subsequent political thought and its influence on special histo- 
rical research. The author practically admits that ‘the significance of 
Hegel’s political doctrine is more of a historical nature,’ but that ‘ with 
all its defects it has exercised a powerful influence on the thinkingef con- 
temporaries.’ His proof that Hegelianism in this sphere is ‘not dead’ 
is singularly weak, being founded only upon a reference to Hartmann 
and Volkelt, while he naively quotes Treitschke as comparing the 
influence of Hegel’s school to that of the sophists at Athens and coming 
to the conclusion that of all the great German philosophers Hegel is the 
least read and the most grossly misunderstood. Prantl is also introduced 
at the outset as saying much worse of the whole system. The important 
Italian and French monographs on the subject seem unknown to the 
author ; and even the excellent expositions of Dr. Hutchison Stirling in 
his ‘ Lectures on the Philosophy of Law,’ and of Professor Morris, of 
Michigan, in his ‘ Hegel’s Philosophy of the State and of History,’ appear 
not to have come within his ken. Nor is Mollat’s publication of Hegel's 
‘System der Sittlichkeit,’ 1893, with his promise of a complete new expo- 
sition, referred to. Yet, viewed merely as an academic thesis, the treatise 
must be commended, and the more so as it is, presumably, the work of a 
young man. A clear account is given of Hegel’s last bit of writing, his 
articles in the Allgemeine Preussische Staaiszeitung of 1881 on the 
English Reform Bill; but the author cannot agree with Rosenkranz in 
holding that Hegel had England in his mind’s eye when he drew up his 
representation of an ideal political constitution, nor apparently is he in 
sympathy with Hegel’s leaning to the Wellingtonian conservatism, or his 
veiled contempt for the particularism and arbitrariness of the popular 
English system, ‘ with all its prating about liberty.’ W. Hastie. 


The History of the Jewish Nation. By the Rev. ALFRED EpDERSHEIM. 
Revised by the Rev. H. A. White. (London: Longmans. 1896.) 


THe period described in this book has a peculiar interest. It may be 
described as the period of falling Judaism, falling heathenism, and rising 
Christianity. The falling causes were often redeemed by their champions, 
as the rising faith was often disgraced by its professors. Edersheim’s 
work begins with a slight sketch of the history of Judea from the time of 
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Alexander the Great to the destruction of the Temple by the Romans. 
The relations between Christians and Jews towards the end of the first 
century are well described on p. 92 ff. The great struggle of Rabbi Akiba 
and Bar Cochba, the pseudo-Messiah, against Rome (182-135 a.p.) is told 
perhaps as well as it can be told, for, unfortunately, almost all the sources 
are legendary. The legends are, however, rightly reproduced, for they at 
least hint at the actual circumstances of the war—an obstinate struggle, 
an heroic pseudo-Messiah, Roman policy aiding Roman arms, and im- 
mense slaughter. The depression of the Jews in Syria continued in the 
third century. Legends connect Zenobia, Queen of Palmyra, and the 
Emperor Diocletian with oppression of the nation. The patriarchate lost 
much of its authority. In 352 a.p. came the last national uprising of the 
Jews (p. 503). But Sepphoris, the headquarters of the revolt, was soon 
taken, and the insurrection was put down with terrible cruelties. The 
favour of the Emperor Julian threw a last gleam of sunshine on the Jews 
of Palestine, and even raised hopes that the Temple might be rebuilt ; but 
his early death made the relief but transient and the hope despair. About 
425 a.p. the Palestinian patriarchate came to an end, and the tribute 
formerly paid to the holders of that office was ordered to be paid into the 
imperial treasury (p. 511). The Jewish state ceased. 

In writing this book (before 1856) Edersheim had the help of the 
valuable work of Jost, but Graetz’s history was only beginning to appear. 
Mr. White has now thoroughly revised Edersheim with the help of Graetz, 
the recent works of Schiirer (‘The Jewish People in the Time of Jesus 
Christ’) and of Mommsen (‘ The Provinces of the Roman Empire’), and 
Edersheim’s own later book (‘ The Life and Times of Jesus the Messiah ’). 
The marks of the editor’s care are visible in every part of the book, and it 
may be pronounced to be quite abreast of our present knowledge. Eders- 
heim’s work certainly deserved a third edition. He is nearly always 
sympathetic towards the nation whose history he writes, yet he is free 
from the anti-Christian bias which gives a look of argumentation to parts 
of the able work of Graetz. With Schiirer it is unnecessary to compare 
Edersheim, for the latter carries the history 850 years.later than the 
former. On the whole this new edition is the best existing English work 
for the period which it covers. One criticism of detail is worth making. 
References to the Talmud are made (where possible) to Wiinsche’s trans- 
lations. This is unsatisfactory, for those who wish to look out Talmudic 
references would surely wish to consult the Talmud itself. 

W. E. Baryes. 


The Valley of Kashmir. By WatTEr R. Lawrence, C.1.E, Settlement 
Commissioner, Kashmir and Jammu State. (London: Frowde. 1895.) 


Tuts is a comprehensive and detailed report, on the lines of the Panjab 
gazetteers, by the man who knows more about Kashmir than any other 
official. After ages of maladministration the maharaja of Kashmir at 
length perceived that nothing but a thorough land revenue settlement 
could remove the abuses under which his people suffered and his country 
yearly became poorer. In 1887 this land settlement by our Indian 
officials began. Mr. Lawrence took up the work in 1889, and has now 
brought together the results of his experience and researches in an 
VOL. XI,—NO, XLIV. 3 C 
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extremely valuable and equally interesting survey of the country and 
the people in all aspects, illustrated by admirable views and plans. The 
geology, flora, fauna, history and archeology, statistics, social life, 
religions, races, agriculture and breeding, industries, trade, administra- 
tion, languages, &c., are successively described with knowledge and _per- 
spicuity. In dealing with matters.of personal observation and modern 
statistics Mr. Lawrence is, of course, the authority ; but we can hardly 
expect him, in the midst of busy official duties, to be equally at home 
in the complicated problems of Kashmiri history and antiquities— 
the only part of his book which we are called upon to criticise. He is 
evidently conscious of some disadvantage in treating of this branch of his 
subject, for he has called in the assistance of Dr. Stein (the editor of 
Kalhana’s ‘ Rajatarangini,’ or poetical Sanskrit chronicle of ancient 
Kashmir, down to 1148), who has contributed a useful survey of the 
authorities, and largely annotated Mr. Lawrence’s historical epitome. 
‘No attempt can be made,’ says the latter, ‘ within the limited space of 
this chapter to take up the authentic history of the valley for each of the 
main periods. I shall only allude to the chief events which to this day 
are common talk of the country-side.’ The sketch he gives is interesting 
and well written, like the rest of the book, but does not pretend to 
authority. The early history of Kashmir is too legendary and uncertain 
for exact treatment by any but a Sanskrit scholar, and even Dr. Stein 
prudently advises the omission of ‘all dates earlier than the seventh 
century’ A.D. When we come tothe time of Mohammedan invasions the 
history does not become much more definite, and as a matter of fact no 
one hitherto, not even Sir Alexander Cunningham, has succeeded in 
drawing up a satisfactory chronological list of the Kashmir kings. Coins, 
which in Mohammedan times are the surest check upon the inaccuracy of 
the chronicles, have not so far served to clear up the difficulties of 
Kashmir chronology. Here and there they correct a detail, however, as 
when Mr. Lawrence tells us that Sikandar came to the throne in 1894, 
whereas a coin in the British Museum with his name bears the date a.n. 
792 (1889-90). The account of the relations of Kashmir to the Mogul 
empire and the rule of the Chaks is perhaps scarcely adequate; but on 
the whole, as a confessedly incomplete sketch, the historical chapter is not 
unworthy of a place in the work. It is, however, disfigured by numerous 
errors in Arabic and Persian : as, ‘ Zain-ul-Ab-ul-din,’ which shows entire 
ignorance of the meaning of ‘ Abidin ; ’ ‘ Zulkadar Khan,’ ‘ Yusaf,’ ‘ Abdul 
Ganni,’ ‘ Itikad,’ &c. 
S. Lanz-Poore. 


Die historische Schriftstellerei des C. Asinius Pollio ; zugleich ein Beitrag 
zur Quellenforschung iiber Appian und Plutarch. Von Ernst 
KorneMAnn. (Leipzig: Teubner. 1896.) 


Astnius Potuio has in recent years been the subject of several German 
dissertations, written with considerable learning and ingenuity ; and even 
if we should be obliged to confess that our knowledge of him has not been 
largely increased by these performances, we may feel indebted to their 
authors for drawing our attention afresh to a personality so interesting, 
and for gathering together all that can possibly be said and known about 
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him. Some years ago an earnest attempt was made to prove that the 
Caesarean treatise ‘De Bello Africano’ was really the work of Pollio ; and, 
though it only convinced us that the hypothesis was quite untenable, it 
had at least the merit of suggesting a more careful examination of the 
style of that work, and of directing attention to the peculiarities of Pollio’s 
Latin, as exemplified in his three letters to Cicero, and as the subject of 
criticism by Quintilian and Tacitus. It is agreeable to find that Dr. 
Kornemann will have nothing to say to the supporters of this hypothesis. 
His own ambition lies in a different direction, and he pursues his aims 
with greater discrimination, and with more promising results for the 
historical student. And though this treatise has the faults of its kind, 
and often lacks breadth of view, sound sense, and a judicious reservation 
of judgment, yet it is clearly the result of a really honest industry, and 
will serve as a useful introduction to the study of the evidence available 
for Roman history in the years following the outbreak of civil war in 
49 B.c. 

Dr. Kornemann’s object is to present a consistent view of Pollio’s 
character and of his historical work. Apart from the voluminous writings 
of recent German investigators, what materials had he to work upon ? 
Of Pollio’s history only a single fragment survives in its original form. 
His three letters to Cicero give us some idea of his foibles as well as of his 
Latin. Horace’s famous ode (ii. 1) and a few scattered allusions and 
criticisms carry us a little further; and on the basis of such slender 
materials a good account of Pollio was put together by Thorbecke at 
Leyden as long ago as 1820. But of late years a new method of divina- 
tion has been discovered. It has generally been acknowledged that 
Appian, in the second book of his ‘ Civil Wars,’ and Plutarch in his lives 
of Caesar and Pompeius, made directly or indirectly some considerable 
use of Pollio, and Ranke, in his ‘ Weltgeschichte,’ went so far as to 
suggest that it might be possible to reconstruct fragmentarisch the lost 
work of Pollio from indications in these two authors, adding, however, 
judiciously that such an attempt would be periculosae plenum opus 
aleae. The warning conveyed in these words was a wise one. But the 
German specialist of to-day has not been frightened by the hazardous 
nature of the enterprise; one dissertation has followed the other, and 
Dr. Kornemann is now able to assume—not, perhaps, without an 
occasional misgiving natural to an honest mind—that Appian and 
Plutarch copied Pollio in the portions of their works mentioned above, 
and that they used no other authority with the same degree of exactness. 
It is simply impossible either to prove or to disprove such an assumption 
as this. A good deal has been put together which bears in favour 
of it, and for all we know it may be true enough; but neither its 
truth nor even its probability can be demonstrated. This will probably 
be the conclusion of the reader of the article on Appian in the new edition 
of Pauly’s ‘ Real-Encyclopiidie,’ who has not allowed himself to forget the 
essential facts that Appian only quotes Pollio once as a historian, and 
that we have only a single fragment surviving from Pollio’s history. 
Whatever we may think of the hypothesis, after a fair consideration of the 
evidence for it, we must remember that it is after all only a hypothesis, 
and never can be anything more, and that it is therefore a most unsafe 
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foundation on which to build further conclusions. Yet Dr. Kornemann 
has so fully accustomed his mind to look on it as proved, and has come to 
know his Pollio so well in the course of his investigations, that in one 
part of his work he actually indulges in an ample comparison of Pollio 
and Tacitus as historians. 

Perhaps the most interesting part of Dr. Kornemann’s work is that 
in which he attempts to sketch the character of Pollio, and its probable 
influence on his history. It must be confessed that it is drawn in colours 
somewhat too glowing. Pollio was the one honest man, after Cato, in a 
corrupt age ; purity of life, conscientiousness, and love of truth were his 
leading characteristics. His prose style, which was das Gegenbild des 
Ciceronischen Wortgeklingels ohne Geist wnd Verstand, bears out this idea 
of his character. The authorities cited in support of this view cannot be 
said to bear it out with any amplitude. As we look out one reference 
after another to Seneca, Tacitus, or Pliny, we find that Dr. Kornemann 
has magnified a few obscure hints into living and striking traits of 
character. The impression these passages leave on our minds is rather ° 
that Pollio was not without mental keenness and courage, but was the 
victim of one besetting sin, which kept him all his life from rising out of 
the large circle of Augustan mediocrity. If we can predicate anything of 
his character with any approach to certainty it is that he had too great 
a belief in himself and his abilities. This is quite obvious to the careful 
reader of his three letters to Cicero, which otherwise bear the stamp of a 
mind not free from pettiness. ‘ Why did you not send for me ?’ cries this 
aspirant of thirty-three; respuwblica si me satis novisset et maior pars 
senatus, maiores ex me fructus tulisset. This too accounts for the 
acridity of his criticisms on contemporary writers—I take the word from 
Mr. Mackail’s admirable sketch of Roman literature—a quality which 
Merivale, always a good judge in literary matters, has also noticed in a 
footnote. He who said unpleasant things of Caesar, Cicero, Sallust, and 
Livy, in a petty spirit of carping criticism, has not survived to share their 
fame, or has survived only as a fossil in the dreary pages of Appian. 
Such a man was not likely to do much good work as a statesman in that 
troublous age ; no true egoist can greatly influence the world in revolu- 
tionary times, The egoism of Caesar was unconscious and magnificent : 
that of Pollio, Caelius, Curio, was both conscious and petty. 

This, whether rightly or wrongly, is the idea we have of Pollio as a 
young man, somewhat exalted by the success of his precocious skill in 
oratory, by his intimacy with Caesar, and by the accidental importance 
which circumstances had gained him. His later life is treated by Dr. 
Kornemann with less exaggeration ; but even here there is a strange want 
of judgment in dealing with details, each one of which is made to tell us 
a little more than it really does. This failing, which is of course but the 
common weakness of the specialist, may be illustrated by a single example. 
Pollio must be a wit, as well as everything else that is admirable; and Dr. 
Kornemann incidentally introduces as a feines Witzwort the dictum 
attributed to him when he was urged to reply to some fescennini which 
Octavian had been making on him, At ego taceo, non enim facile in 
eum scribere qui proscribere potest. Surely there must be some analogy 
between the Roman and the Teutonic conceptions of wit. Pollio may 
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have been a wit in the Roman sense of the word; but this, which at best 
might be thought smart as a fugitive saying at a dinner party, was cer- 
tainly not worth preservation as a specimen of his powers. 

Turning to Pollio as an historian, discoverable in Appian and 
Plutarch, Dr. Kornemann does not fail tonote that self-consciousness which 
is so obvious in his three letters. Where Polliois mentioned by Appian or 
Plutarch as playing an important military part to which Caesar and the 
Caesarean writers do not allude, it is very probable that the correction 
comes from his own hand : e.g. in Plut. ‘ Caesar,’ 32 and 52, ‘ Cato min.’ 52; 
Appian, ii. 44-46 and 82. The question has often been discussed, and 
variously answered, why Caesar has so little to say of Pollio as his friend 
and officer—why, for example, he makes no mention of him in the second 
book of the ‘ De Bell. Civ.,’ though he went through the unfortunate African 
campaign with Curio. Itis, perhaps, not unreasonable to guess that Pollio 
was less after Caesar’s heart as an officer than as a companion ; that the 
young man’s egoism was not agreeable in the field to one who has left on 
record his opinion that the first duty of a legatus was omnia agere ad 
praescriptum. And indeed it cannot be said that he had any such claim 
on the dictator as Curio had, or that in any case he’could have been of 
much importance in a campaign. Yet it would seem that Pollio thought 
himself neglected in his master’s narrative, and made up for it in his own 
history : he had all the small man’s pride in having been intimate with 
the great man, and in having been with him on so many notable occasions. 
It may have been this chagrin too that made him write his stricture on 
Caesar’s ‘ Civil War,’ of which Suetonius has given us some idea (‘ Jul.’ 56). 
Dr. Kornemann, indeed, would ascribe this to simple love of truth, and we 
may readily allow that Pollio may have been almost Polybian in his 
accuracy as well as in his consciousness of it; but it is as well to 
remember that, according to the doctor’s own showing, Pollio must have 
had a distinct personal motive in being dissatisfied with Caesar’s posthu- 
mous work. 

One or two other points may be noticed in this interesting treatise. 
There is a paragraph (p. 606) on the Pollionic view of the question 
whether Caesar did or did not wish to be king by title. If we grant, as 
we not unreasonably may, that the chapters in Appian and Plutarch 
which narrate the offer of the diadem, &c., were really drawn from Pollio, 
then we arrive at the conclusion that in Pollio’s opinion at least the 
dictator had not so far degenerated as to desire the empty bauble. 
Appian’s chapters, says Dr. Kornemann, might be headed ‘ The Fable of 
Caesar’s lust fora crown.’ The point is of no great importance save in so 
far as it bears on the question whether in his last days Caesar’s mind had 
lost its strength and balance ; but those who can see in the later years of 
the great man’s life nothing but the corruption of a highly gifted mind 
might do well to study these chapters once more in the light of a possible 
Pollionic origin. And surely it would be strange that one who in his last 
days, according to all accounts, dismissed his military guard, should be at 
the same time caught by the glamour of an empty title, the assumption 
of which would be certain to place him in imminent danger of his life. 
Surely all this was part of a deliberate plot to ruin him, the failure of 
which necessitated still more horrible measures. 
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Lastly, Dr. Kornemann gives three pages to a consideration of the 
evidence in Horace, ‘ Od.’ ii. 1, as to the characteristics of Pollio’s history. 
He seems to assume that, though the history was unfinished when the 
poem was written, Horace had been favoured with a private view of it, and 
was purposely reflecting in this ode its most striking features. Surely 
this is going a little too far. There are some obvious allusions in the 
poem, but not such as to necessitate the conclusion that its writer had 
seen the history. Horace and Appian both speak of trumpets, and of an 
attack upon cavalry; but are we to suppose that Horace could have 
known nothing of the battle of Pharsalus without reading it in the Pollio 
of whom we may have a faint echo in Appian? Even the sad lament 
over the impia praelia is no longer to be simply a poet’s outpouring: it is 
offenbar ein Reflex von Pollios pessimistischer Auffassung des Bruder- 
kampfes wnd seiner Folgen, zumal damit in Horazens Brust verwandte 
Saiten angeschlagen wurden. But these discoveries seem in part due to 
Kiessling, an editor of Horace who has found out more about the poet 
than we ever knew before. If it be all of this value we may be well 
content to return to the sound common sense of Orelli: Fingit se iamiam 
(se. poeta) vel ante lectam Asinii cuwram summa Pollionis arte historica in 
medias res abreptum esse. 

In spite of absurdities such as these, and occasional lapses of judgment, 
Dr. Kornemann’s work is both useful and interesting, and it includes a 
collection of so-called fragments of Pollio’s history, drawn chiefly, of 
course, from Plutarch and Appian, which enables the reader to test with 
tolerable ease and rapidity the main proposition that Pollio really survives 
for us in the pages of these writers. W. Warpe Fowter. 


Geschichte der Deutschen in Osterreich-Ungarn. Von Gustav 
STRAKOSCH-GRASSMANN. Erster Band. (Wien: Konegen. 1895.) 


Txis volume is the first instalment of a somewhat ambitious design to 
present the history of the German peoples within that artificial area known 
as Austria-Hungary, from the earliest to the present time. It might be 
suggested that such a design must be prompted rather by patriotism than 
by any essential fitness of the material for comprehensive treatment ; and, 
indeed, in his preface the author almost pleads guilty to a political 
motive. In any case it may be imagined what an enormous mass of 
detail is involved in the story of the successive waves of immigration in 
these lands, extending from the days before the Romans reached the 
Danube to the coming of the Magyars in the ninth century. Neverthe- 
less it cannot be denied that the author has approached his work in a 
scientific spirit, and that he has attained a large measure of success. 
He claims that his presentation of the facts rests on an independent 
examination of the authorities (p. iv), and indeed the whole volume, so 
far as we have been able to test it, bears witness to the accuracy and 
thoroughness of the treatment. The notes at the foot of the page con- 
tain sufficient references to the original authorities, and the narrative of 
facts is varied by chapters dealing with the culture of these lands at 
various periods, which contain in a convenient form the results of recent 
archeological research. It is no disparagement of this valuable book to 
say that it is hardly one to be read through connectedly or continuously. 
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The shifting picture of the barbarian world, especially when not brought 
into immediate contact with a great centre of culture like Italy, can 
never be a truly interesting historical subject. And therefore—outside 
the dual monarchy at least—this book will chiefly be of use to students 
of particular periods which come within its scope. All such, whether 
their interest be in the earlier or later Roman policy on the Danube, or 
in Charles the Great, or in thé Lombards or the Slavs, will find here a 
fresh and independent, if necessarily somewhat compressed treatment of 
their subject. The present volume contains two books and ends with 
the year 955. We are promised a completion of the work in seven more. 
G. MeN. RusHrorts. 


Catalogue of English Coins in the British Museum. Anglo-Saxon 
Series. Vol. Ii. (Wessex and England to the Norman Conquest.) 
By Herpert A. GrueBerand CuaruEs F. Keary. (London: Printed 
by Order of the Trustees. 1893.) 


Tuis substantial volume, with its fine plates and full descriptions of coins, 
is a worthy successor to the former. The English student is for the first 
time enabled to work at tenth and eleventh century coins from an English 
book. The magnificent labours of Hildebrand and the keen and well-directed 
enterprise of the late Mr. Montagu have supplemented the hitherto imper- 
fect national collection, and enabled the compilers to put together a far 
bigger catalogue than the Swedish book to which we owe so much. It 
would be impossible within the limits of a review to dwell on all the 
points that it-illustrates and suggests ; it will be sufficient to touch on 
some of them, and warmly to recommend the ‘Catalogue’ itself to all 
students of pre-Norman history. And first, as to the places of coinage, 
we may sum up the resultant information briefly as follows :— 

Alfred coined at Bath, Canterbury, Exeter, Gloucester, Oxford,' and 
Winchester, and also at London and Lincoln. Mints at York and St. 
Edmunds were working, but not for him.? 

Of Eadweard his scn we find coins struck at Bath, and Canterbury 
moneyers and Lincoln and Winchester moneyers occur, but these mint 
places are not named on his coins. All these Alfredian mints were 
(except Oxford) old sites, places dwelt in by Roman and Kelt. 

i thelstan’s ‘kingdom of all Britain’ needed more mints. His famous 
ordinance shows him and his advisers in the familiar medieval aspect 
of king and parliament regulating trade. The new West Saxon mints 
are Wareham, Shaftesbury, Langport, and Kentish Dartford. The Mid- 
lands, English and Danish, had mints at Wallingford, Wardborough 
near Oxford, Hereford and Shrewsbury, Tamworth and Warwick 
and Chester, where English interests prevailed, and Hertford, Derby, 
Nottingham, Stafford, in the Dane-law ; while Maldon was to do for the 
East Saxons and the Danes among them what Norwich was doing for 
the East English. The York mint now uses his name: the old mints at 
Bath, Canterbury, London, and Oxford continue in active work. 

' There can be no doubt that the misread ‘R’ of the OHSNAFORDA coins is an 
‘h.’ There are several examples (Nos. 127, 128, 137) of the minters’ use of ‘h’ of 
the minuscule form. 

* The misread ‘ ROISENG’ anagram is probably Wintonie. 
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Of Eadmund, who probably struck few coins, the following mint places 
are known : Canterbury, Chester, Exeter, London, Norwich, Oxford, Wal- 
lingford, York. He began to strike coins at Leicester. He probably had 
a mint also at Winchester.* 

Of Eadred, the only mint places marked on coins are Canterbury and 
Norwich ; judging from his moneyers’ names, he probably had mints at 
York,‘ Oxford,®> Winchester,® and London.’ 

Eadwig’s money is found with the mints marked—Hereford, London, 
Winchester, York, and (for the first time) Bedford, Huntingdon, South- 
ampton. We should suppose that he also struck money at Canterbury,® 
Oxford, and perhaps Norwich.2 There is an enigmatic mint-place on a 
piece of the London moneyer Clac which seems to read IIEPE=‘ Newe ’ 
or ‘Here.’ One would incline to the latter (at all events Newark is 
not a likely interpretation, though Sir John Evans’s Newport in Cornwall 
would do), and suppose that.Clac struck money at Hereford.'!° Cnapa (who 
appears among Eadwig’s moneyers) strikes money at Stamford in Edgar’s 
reign, and possibly also in Eadwig’s. 

With Hadgar one finds coins issued at the old mint-places Bath, 
Canterbury, Chester, Derby, Fixeter, Hereford, Huntingdon, Lincoln, 
London, Maldon, Norwich, Oxford, Shaftesbury, Southampton, Stafford, 
Wallingford, Winchester, and York. 

Of this king’s new mints, Lincoln, Thetford, Cambridge, Tempsford, 
Ipswich, and Stamford seem to speak of his Anglo-Danish sympathies. 
Southern places of foreign trade are Kentish, Lymne, Dover, Rochester ; 
South Saxon, Winchelsea, Lewes, and Chichester; west country, Wilton, 
Somerton, Ichester, and Totness, completing with the Leicester (Eadmund), 
Huntingdon, Bedford, and Southampton (Eadwig) mints: a regular pro- 
vision of places of coinage, distributed with what looks like a regular 
scheme over the most wealthy parts of the island south of York. Of 
these only about one-third were Roman towns. And it is noteworthy 
that the new mints are distributed about the south-east coast, East Eng- 
land, and the south-west, precisely where one would have looked for 
increasing trade. 

Eadweard the Martyr seems only to have set up three new mints— 
Buckingham, Lydford, and St. Edmundsbury, the last a place which had 


* The moneyers Hthelm, Athelulf, Leofric, Otic, and Regnulf had struck money 
at Winchester for Hithelstan. 

* Arnulf, Boga, Eadmund, Frotsric, Fredard, Thurmod, and Deorulf are York 
moneyers in Eadwig’s reign. 

® Eardulf, the Oxford moneyer, perhaps occurs on Eadwig’s coins, and he and 
Wynhelm certainly occur among Eadred’s moneyers. They both minted at Oxford 
for #thelstan. 

® Athelm, Athelulf, Leofric are among his moneyers ; see note 3, above. 

* Clac, Athelred, Bernard, Zlfstan, Are (?) appear under Athelstan as coining at 
London. 

* Manna, the Canterbury moneyer, strikes for him. 

® Manne, a Norwich and Canterbury moneyer, strikes for him, but none of the 
characteristic Norwich moneyers occur save Living (?) and Hrodgar (?), who strikes at 
Bedford also. 

© The chief arguments against Hereford are that there seems to have been little 
coinage going on in the West Midlands, and that Clac,a Dane by name, would 
be more likely to be working in the east of England. 
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at the end of the ninth century probably been the minting-place for East 
England, but for which we find no direct evidence since East England 
came into the hands of the West Saxons till Eadweard’s days. Of former 
mints the following occur: Bath, Bedford, Cambridge, Canterbury, 
Chester, Derby, Exeter, Gloucester, Hereford, Hertford; Ipswich, Lewes, 
Lincoln, London, Lymne, Norwich, Oxford, Southampton, Stamford, 
Tamworth, Thetford, Warwick, Winchester, and York. 

With Zthelred we enter upon a period in which, owing to the stress 
of the heavy tributes that were levied to buy off or provide resistance 
against the Danes, there was need of a number of moneyers and mints. 

Besides those southern moneyers who appear to have gone down to 
northern and midland boroughs, striking money in each, the privilege of 
having a continual local mint must have been granted far more freely by 
A&thelred than by any of his predecessors. New mints are marked at 
Aylesbury, Ashdown, Bardney, Bridgnorth, Cadbury, Colchester, Cor- 
bridge, Cricklade, Idbury,'' Greenwich, Hastings, Offord, Reading, 
Romney, Sandwich, Southwark, Sudbury, Stayning ?'? [Stain], Torksey, 
Watchet, Worcester, and a series of hitherto undeciphered place names, 
such as Iort [York], Mialgme [Malmesbury ?], Ustlo or Urtfo,'* Nevir,'* 
Sidestes,'® Sitmes,'® and Ait.'7 The old mint-places of this reign are 
Bath, Bedford, Buckingham, Cambridge, Canterbury, Chester, Chichester, 
Derby, Dover, Exeter, Gloucester, Hereford, Hertford, Huntingdon, 
Ilchester, Ipswich, Lewes, Leicester, Lincoln, London, Longport, Lydford, 
Lymne, Maldon, Norwich, Oxford, Rochester, Shaftesbury, Shrewsbury, 
Stamford, Southampton, Tamworth, Thetford, Totness, Wallingford, 
Wilton, Winchelsea, Winchester, York. Much of Aithelred’s money was 
struck apparently in haste for instant export, and it is to Stockholm 
one must go to complete the study of his reign. 

As to coinage, Canute’s reign is in some sort a continuation of Aithel- 
red’s. He needed money to pay his house-carles, the old buccaneers of Iom, 
and to carry out his schemes abroad. English silver had much to do 
with the exile and death of St. Olave, and even the royal pilgrimage must 
have cost a good sum in hard cash. Trade was prosperous, and that 
meant, of course, a demand for silver pence. Among the new mint 
places of this reign are Dorchester (Wessex), Bristol, Brewton (?), Crew- 
kerne, Guildford, Hythe, Richborough [Ricye], Sarum, Taunton, Win- 
cheleombe. Among the undeciphered mints are Ces’, Mylt [Milton, 
Bucks ?}, Meonre [Irish ?], Lag [Irish ?}, Miale [Malmesbury ?], Welm 
|Welmesford], Aexewo? The old established mints at work are Ayles- 
bury, Bath, Bardney, Cambridge, Canterbury, Chester, Chichester, Col- 
chester, Cricklade, Derby, Dover, Exeter, Gloucester, Hastings, Hereford, 
Hertford, Huntingdon, Idbury, Ilchester, Ipswich, Leicester, Lewes, 
Lincoln, London, Longport, Lydford, Maldon, Norwich, Nottingham, 


" A theory of Sir John Evans. ' A doubtful attribution. 

'? Quite enigmatic at present. '! Not yet interpreted. 

'® «SiSesteburh,’ Sidbury, near Sidmouth, is suggested, but it is doubtful (pp. 
234, 292). 

'® Sidmouth is suggested, but this is a doubtful interpretation. The reference on 
p. exix to Hildebrand, Ang. Mynt, p. 137, is not correct to the 1846 edition. 

” Unknown so far. 
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Oxford, Rochester, Romney, Stayning (?), Stamford, Shaftesbury, Shrews- 
bury, Sisestes[?], Southampton, Southwark, Thetford, Totness, Ustlo (?), 
Wallingford, Warwick, Watchet, Wilton, Winchester, Worcester, and 
York. 

The sons of Canute and the restored English line add little to this list. 
Harold Harefoot’s new mints are Malmesbury, Lancaster ?, and the puz- 
zling ‘ Worime.’'* Of those his father set up he only kept at work Salis- 
bury, Hythe, Dorchester, Crewkerne, and Bristol, while of the mints already 
established in his father’s days there are none of his coins yet found with 
the names of Sidestes, Cadbury, Watchet, Ustlo(?), Aylesbury, Totness, 
Longport, though there are coins struck at a few midland towns not 
apparently licensed by Canute—Buckingham, Stafford, and Tamworth. 

Harthacnut’s one new English mint is Witham. Of the mint-places of 
his brother’s reign there seem to have dropped out of work Malden, 
Shaftesbury, Stafford, Shrewsbury, Tamworth, Wilton, Lydford, Chi- 
chester, Buckingham, Colchester, Bardney, Worcester, Romney, Idbury, 
Hythe, Crewkerne, Worime (?), Lancaster (?) He has a few old mints at 
work that we do not know to have worked in his brother’s time—Guildford, 
Longport. It is possible that further finds may increase the number of 
the mints of Canute’s son, and link his reign more completely with the 
Confessor’s. 

Edward adds Newport, Bedwin, Berkeley, Horndon, and Dereham, 
mostly western towns, to the list of mints. Coins of his were struck at 
some places of which Harthacnut’s money is not found—Maldon, Were- 
ham, Shaftesbury, Stafford, Shrewsbury, Tamworth, Winchelsea, Wilton, 
Lydford, St. Edmunds, Chichester, Tempsford, Colchester, Bardney, 
Aylesbury, Sudbury, Worcester, Romney, Reading, Watchet, Sandwich, 
Malmesbury, Hythe, Taunton, Richborough, and Agewor (?), while the 
Witham issues apparently ceased. 

The reign shows a large and wide-spread coinage ;, trade was evidently 
prospering, the house-carles’ pay and the benefactions of the king account 
for a certain steady demand for money, and the fact, that the royal 
treasury was kept well filled is attested by several familiar stories pointing 
to a regular and rather heavy tributum. Harold Godwinesson’s short 
reign was by no means inactive, and it would seem that the needs of 
the treasury and of trade were as great as ever. There is only one fresh 
mint-place, Ceai (?), and, owing possibly in most cases to the record being 
imperfect, several towns that certainly struck money in the Confessor’s 
time—Bath, Hertford, Longport, Stafford, Shrewsbury, Horndon, Win- 
chelsea, Lydford, St.. Edmunds, Tempsford, Cricklade, Bardney, Ayles- 
bury, Sudbury, Worcester, Reading, Hastings, Watchet, Sandwich, 
Malmesbury, Bedwin, Berkeley, Dereham, Agewor (?), Salisbury, Aich- 
borough, Dorchester—no longer seem to do so. , 

This is the evidence as it stands to-day ; it will in some cases, no doubt, 
be supplemented by fresh discovery ; for instance, we should expect to find 
coins of Harold Godwinesson struck at Bath, coins of Harthacnut from 
Shaftesbury, coins of Canute at Tamworth : ' so that we must not lay too 


'® Warmington, Northants, is suggested, but it is not a very likely spot. 


® In earlier reigns, before the prevalence of the marking of the mint-place, we have 
sometimes been able to amend the record, 
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much weight on the emergence and disappearance of smaller mint-places, 
though one is tempted to seek in such cases as those of Wareham, 
Winchelsea, Sudbury, Sandwich, of which no coins have yet appeared 
under the Danish dynasty of the Knytlings, for some reason of trade or 
policy. 

Mr. Keary has done good work in identifying several of the difficult place 
names, and he has made Cadbury, Ashdown, Bedwin, Bridgnorth, Dartford, 
Dereham, Horndon, Lymne, Totley, Wardborough, Witham probable. 
But we cannot agree with some of the identifications proposed by former 
numismatists. Cor for Corbridge is incredible. Newark should be the 
Nottinghamshire borough of that name, if it is to be identified with 
‘Nevir.’ ‘Man on Welmine’ and ‘ Dropa on Pincl’ (pp. 296 and 299) 
are probably misstruck for ‘Coleman on Welin’ and‘K . . . on Wince,’ 
and belong to Wallingford and Winchester. ‘Ric,’ though at first sight 
unlikely, really seems to stand for Richborough. ‘ Wibr,’ ‘ Luveic,’ and 
others above noted are still riddles. It is possible that some of these 
places, like Situ [Sihtun], and, as is suspected, ‘ Rini,’ ‘ Dnganiti ’ (which 
we might look for in Ireland), may be foreign mints of English kings. 
The omission of Dublin in the present volume is distinctly a mistake.*° 
We wish the British Museum authorities would publish their list 
of early Irish and Scandinavian money with as many illustrations of the 
Irish coinage as possible, even before continuing the English series under 
the Norman kings. We should then be able to utilise the English data 
for the settlement of the difficult problems of the early Irish coinage, 
and fresh light might possibly be thrown upon the Old English coinage 
itself. We would also recommend that when a coin is known to come 
from a definite ‘hoard,’ such as Cuerdale, or to have been found 
at a definite place on good evidence, the fact should be noted in the 
‘ Catalogue.’ 

The general conclusions to be gathered from the distribution of the 
mint-places during these reigns are all pretty clear—jirst, the absence of 
mints in the Northumbrian kingdom, save York ; secondly, the thickening 
of mint-places in the West Saxon'and Kentish kingdoms. Taking a 
start from Alfred, one finds the old mint of Canterbury ; first West 
Saxon mints, Gloucester, Bath, Exeter, and Winchester; a mint for 
the refortified Mercian town of London (a mint that was very possibly 
first erected by Halfdan and his Northmen during their occupation), 
and another erected first, it would seem, for a temporary purpose at 
Oxford. 

Oxford, which is given a fortress by A®lfred’s son Eadweard, was 
perhaps one of those places that Alfred tried to get his people to fortify 
without success ; that he struck money there proves he felt its convenience 
as a place of trade or intercourse with the Mercian Danelaw. Hence A‘lfred 
may really be the founder of Oxford city. 

The Lincoln mint is a puzzle, and one might suppose the monograms 
to be misread,' but that we know too little of the facts of Zlfred’s reign. 


* Hilfelm, Fereman, and Siulf are Athelred’s moneyers for Dublin, and Byrht- 
nod for ‘ Rini’ Canute. 

™ The moneyer Herbert recalls Ceolulf's moneyer and Ceolnod’s (B. M. Cat. 
i, 41, 76). 
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York and Norwich are minting for the separate Northumbrian and Last 
English kingdoms. 

At the end of the period, when we must suppose population to have 
increased, especially town population, Aithelred’s needs and his people’ 
for fresh mint-places were chiefly met by the granting of mintage rights 
to new towns—Kentish, Southwark, Romney, Greenwich, Otford, Sand- 
wich ; South Saxon, Hastings, Stayning ; West Saxon, Cadbury, Watchet, 
Cricklade, Ashdown (?), Reading ; Eastern, Colchester, Sudbury, Bardney, 
and Torksey ; Western, Bridgnorth, Worcester; Midland, Aylesbury.” 
Canute’s additions are nearly all ®* Southern or South- Western—Taunton, 
Crewkerne, Bristol, Brewton, Salisbury, Mylton, Dorchester (Dorset), 
Hythe, Guildford—and Harold Harefoot’s Malmesbury mint (if not already 
set up by Canute), Harthacnut’s Witham mint, and the Confessor’s mint 
at Bedwin and Berkeley (and possibly Dereham and Newport) are all West 
Saxon sites. 

In fact, when the Conqueror came there was no English mint north 
of 54°, and north of 53° only four or five, south of 53° twenty, south of 52° 
forty, and south of 51° fifteen. The evidence for the preponderance of 
wealth and wealth-producing trade south and east of Thames and Avon, 
and of comparative poverty and lack of commerce north of Trent, save 
about York and Lincoln *4 and Chester,» seems undoubted. The Scandi- 
navian ravages, the invasions from the north, and the savage civil strife 
in Northumbrian territory may largely account for this. 

There is some significance in the fact that Alfred and Edward the 
Elder first struck halfpence, the former probably at London, Canterbury, 
and at Oxford (judging from the moneyers), the latter most likely at 
London. There seem to have been no more halfpence struck till 
Canute and his son Harold minted them at London, but Edward the 
Confessor issued halfpence at London, Lincoln, York, Lewes,?* Dereham (?), 
Winchester, Maldon, Nottingham, Stamford, and Thetford, though neither 
Harthacnut nor Harold Godwinesson appears to have issued this coin. It 
is to the Confessor moreover that we owe the first introduction of 
farthings, which he minted at London, Lincoln, Chester, Hertford, and 
Thetford. The introduction of these two denominations is probably 
owing to foreign influence, and their being struck in numbers in particular 
reigns seems to show that they were needed at the beginning of the tenth 
and the middle of the eleventh centuries for some special trade rather 
than for English use, though we do not yet know the particular purposes 
they served. There are some curious marks, such as the tiny annulet 
that occurs upon coins of York, London, &c., in the Confessor’s reign, that 
we cannot yet explain.” 


°? There are, as before noticed, many mint-places of this king and his successor 

unidentified. 
"23 * Totley,’ if correct, would be an exception. 

*4- Lincoln traded with Scandinavia and the Low Countries. 

23 Chester had the Irish trade in furs, &c., as Domesday shows. 

*6 It is difficult to distinguish the little fat pennies from the halfpence save by 
weight, and scamping of metal and clipping have shortened the weight of the penny in 
the later reigns. 


7? Were they ‘ ring-money ’ for the guard or marks of particular issue ? 
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An analysis of the moneyers’ names in the case of several of the towns 
yields a few facts that may be worth setting down here. We may take as 
specimens, Canterbury, London, Oxford, Winchester, Lincoln, Norwich, 
Bedford. 

Canterbury (called Dorobernia up to Eadgar’s days, Centwaraburh 
in various forms after, and given the title of civitas)—Most of the 
moneyers working in the ninth century for West Saxon kings are also 
the moneyers of the archbishops. The Ethel- names come in with 
AXthelwulf, the Elf- and Ead- names with Alfred. With Athelred II 
appear three new name families, God-, Leof-, Wulf- (which binds the old 
Elf- and Ead- names). And though the God- family is not found after 
Canute (save Godsunu under the Confessor) the names of the other 
types and the Wine- family (that came in under Canute) remain till the 
end. 

London (Londonia civitas, Lundonia civitas, or Lundene) down to 
AXthelred II is largely served by Kentish moneyers. Fawle [Paulus ? | 
looks foreign, Igere is puzzling, while Are and Clac should be Northman 
and Dane.** The Elf-, Ead-, and Ethel- families, as in Canterbury, are 
met with. In Aithelred II’s reign come in the Canterbury Leof-, God-, 
Wulf- names, and the characteristic London families of Briht- and Brun- 
(of which only stray? members occur at Canterbury), and continue to 
the end. Under Aithelred the only ‘foreign’ names are Carl, Grim, 
Oscytel, O&Sencar, Thorcel [O.N.]; under Canute, Coleman, Thored, 
Thurstan, Somerlida, Stencel, Moleman, Swan, and Ulfcetel [O.N.]; under 
Harold Harefoot, Bruncar, Colgrim [0.N.], and Stepen [?] and Crinan 
[Scot]; under Harthacnut, Aslac, Oudcel, Arncetel, Toci. The Confessor’s 
list shows the foreign Osmund, Spracling, 'Thorferd, Thurgrim, Thore (?) 
[O.N.] These un-English names form but a very small proportion of 
the long lists of moneyers through the eleventh century down to 1066. 
The number of moneyers is indeed so great that one would fancy that 
the king had moneyers working for him beside the local moneyers ; thus 
in Canute’s days over eighty London moneyers appear, in Aithelred’s 
nearly a hundred, in the Confessor’s over seventy. London is given eight 
moneyers in 928. 

Oxford (Ohsnaforda, oxna-, oxen-, oxsen-, ocxen-, with the title 
urbs *°).—The Kentish moneyer of Alfred, Bernwald, opens the series, 
and nearly all the later moneyers belong to the London families Ethel-, 
Elf-, God-, Leof-, Bryht-, Ed- (beginning with Canute). This early 
connexion with London is significant of the bent of Oxford’s trade and 
connexions. There seem (save Coleman) to be no un-English names. 
There are about ten moneyers under each of the kings Zithelred, Canute, 
Harthacnut, the Confessor, and seven under A‘thelstan, a consistent 
proportion. This town is allowed two moneyers in Domesday Book. 

Winchester (Wintonia, Wintcester, or Wincestr, &c., with title of 
civitas).—Ailfred strikes money here, but without a moneyer’s name. 


*8 Are occurs in the Landnamabdéc, e.g. Are Marsson ; and Clac was the nickname 
of the well-known early Danish earl Harald. 


** Brihtred under Canute, Brunman under the Confessor. 
* Only Chester, Bath, Canterbury, Winchester, and London are styled civitas ; 
Hastingaport is the Confessor’s name for Hastings. Oxford alone appears to be urbs. 
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The moneyer Athelulf, who appears in Ethelstan’s reign, was probably 
working at Winchester in Eadweard’s days. Moneyers whom we know 
to have minted at Winchester occur in the reigns of Eadmund and Eadred , 
though without the name of their mint; so that we may believe in the 
continuance of the Winchester mint through the tenth century. The 
Ethel-, Elf-, Leof-, God-, Wyn-, Bryht-, and Brun- families appear at 
Winchester (as at London, Oxford, and Canterbury), but there are 
names peculiar to Winchester—Regenulf, Megred, Marscale, Sydca, and 
Ise{n]ward. Sprafuc [Sparrowhawk] and Ceoca look like nicknames of 
the Danish fashion. -Eastan, Brand, and Spracling are: Scandinavian. 
There are about thirty-five to forty moneyers to the reigns of Athelred, 
Canute, and the Confessor. The town was allowed six moneyers 
in 928. 

Lincoln (Lindcolne, Lincolne, Lincolla ?).—The early existence of a 
mint here is problematic (B. M. Cat. i. 119), depending on the reading of an 
anagram ; the moneyer Heribertus, however, if either Kentish or East 
English, is not an unlikely person to have struck money here. When 
this mint is first undoubtedly at work, in Athelstan’s reign, it is with a 
Northman, Thurstan, as moneyer, while Grim and Hafgrim (perhaps the 
same person) and Aiscman.appear side by side with Eanulf and Levig 
under Eadgar and the Martyr. There is a large proportion of Scandi- 
navian names and nicknames under Aithelred—Dreng, Colgrim, Cetlbern, 
Gunstan, Iustan, Odborn, Odgrim, Snelling, Stegencil, Styrcar, Sumor- 
lida, Swegen, Ulf, Thurstan, Thurcetel.*! Under the Knytlings we find 
Aslac, Balluc, Odgrim, Spot, Sweartbrand, Ulfbeorn, Thurgrim, Thuralf 
Walrafen, Nordman, Osmund. The Keltic Crinan and Matedan occur 
under Canute.*? Under the Confessor Autti [Audi] and Dahfin [Dagfin] 
also appear. Beside these the Elf-, God-, Leof-, and (before the Danish 
dynasty) Ethel- names are met with. A characteristic Lincoln group is 
that of Wulf-. Under Aithelred and Canute there are about fifty moneyers’ 
names, under the Confessor about thirty. The town’s importance would 
appear to have been at least as great as that of Winchester at the begin- 
ning of the eleventh century, but there was special activity in the East of 
England at this time. 

Norwich (Northwic), beginning in A®thelstan’s reign with local 
moneyers, such as Barbe, Manticen, Giongbald, Hrodgar, Northberd, Folc- 
hard, and in the tenth century the Leof-, Elf-, Ed- group appear 
with Athelred. There are few Scandinavian names—Osmund, Oslac (?), 
Dahfin, Thurstan, Thurfeld, Thurgrim, Somorlida—who all appear in 
other towns. Hwateman and Regnulf seem to be English and local. 
Whether any of the earlier St. Edmund money was struck here it is 
hard to say. Not more than twenty-five moneyers appear in Canute’s 
reign, under his predecessor and successor less than fifteen. . 

Bedford (Bedanford).—Here few local names appear ; the Leof-, Elf-, 
and God- families prevail in the eleventh century. Goscil and Baldwine ** 


*! Also the Frankish Rodbert. 

*? Of these Scandinavian names only OSbern, OdSgrim, Thurgrim, Thurulf, Sumor- 
lida, Styrear, Swegen, Colgrim, Dahfin, with the Scottish Crinan, occur in York. 

33 Baldric would seem to be Baldwin’s successor. He appears under Eadgar and 
the Martyr. 
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look Flemish. Spota and Gunne seem Scandinavian, as are Grim and 
Ulfcetel. The town was evidently mainly served by hired moneyers, who 
worked in other places. 

York (Eboracwm, Eforwic, not styled civitas in this series).—A®thel- 
stan is the first English ‘king of all Britain’ that strikes money 
here; his moneyers Regnald, Siwerd might well be of Scandinavian 
origin, and Adelbert, Arnulf, and Rotberht look like Franks. Athelred 
might be Northumbrian, East English, or West Saxon. Arnulf, Regenald, 
and Rotberht all strike for Edmund as does the well-known Ingelgar.** 
We can also distinguish among the York moneyers those who worked 
both for the West Saxon and Scandinavian kings. Thus Ingelgar 
works for Anlaf and Eric, Eadmund and Eadred; Hunred mints for 
Eric and Edred; Farman for Anlaf, Eadmund, Eadwig, and Eadgar; 
Sicared for Anlaf and Eadred. Another group, Arnulf and Rotberht, 
only mints for the West Saxon kings thelstan, Eadmund, and Eadred. 
Thorulf and Thormod (though probably Norwegians by family) only 
strike for Eadmund, Eadred, and Eadwig, and ‘ Frard,’ an enigmatic 
name, stands with them. Radulf only works for Anlaf, Raynald, and 
Eric. Ascolf only works for Anlaf and Eric. Walter and ‘ Basiager’ and 
Aithelferd work only for Anlaf. With Eadgar a new crop of moneyers 
appears ; the old names disappear, with, perhaps, two exceptions out of 
twelve names known. The new names are more largely northern in type 
than before—Tuma, Herolf, Raps, Gunnulf, Fastolf. St. Eadweard adds 
northern Styrcar, and under Ethelred we seem to be in the Landnima- 
béc itself: Frellan, Beolan, Dahfin, Eilaf, Ira, Hundolf, Grim, Odgrim, 
Colgrim, Sumorlida, Winterlida, Frostulf, Ulfcytel, Ascytil, Arncytel, 
Cytel, Colla, Irra, Tumme, Thurgrim, Thurstan, Styrcar, Styrcol, Swert- 
col, are in a vast majority compared to the few Ead-, Berht-, Leof-, Os- 
names of English or Saxon origin. The Knytling dynasty add the un- 
English Crucan, Scula, Snecoll, Secoll, Grimolf, Crinan, Ucede (?), Earn- 
grim, Hearéecnut, Brand, Beorn, Osbern, Swegen, Swart, Dufacan, and 
Otsen. The Confessor brings in Aleof, Ioketel, OSbearn, Odgrim, Odulf, 
Snebeorn, for[e], Unolf, and Harold Godwinesson employs the Norwegian 
Roscetel. In the last reigns after Athelred II besides a few ALlf-, Zpel- 
and Agel-, God-, and Leof- names (probably intrusive and sent from the 
south), and a probably local Hild- family, almost all the names are of 
clear Scandinavian origin. The trade was evidently in the hands of 
those who were of the blood of the ninth century settlers. The coinage 
seems to decline as that of the other big towns declines, but it is difficult 
to be sure of this from mere consideration of moneyers’ names. Some 
of the Oud- family, some Thor- names, Crinan, Dahfin, Styrcar, and 
Sumorlida, are found in Lincoln, and may be travelling moneyers of the 
north. York was the centre of what culture there was in the north in 
the tenth and eleventh centuries. The analysis on p. lxviii by Mr. Keary 
must be kept in mind with regard to this city’s mint. 

It will be well to correct the following: p. xxi, the Old English 
chronicle does not really state that the ships from Heredaland came in 
787, but gives an account of their arrival in the entry that begins in that 


** The names Heldalt and Ecberht are mismints, and the third sentence on p. Ixvii 
should be modified. 
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year; p. xxxiii, ‘dane-geld’ is only a nickname for a land-tax which the 
government levied to meet a special national emergency, and the Old 
English chronicle completely bears out this view ;. p. xxxvii, the question 
is wholly misapprehended ; it is not an ‘R’ changed into a ‘K,’ but into 
an ‘H;’ moreover there is no evidence whatever to lead us to suppose 
that Alderman Acthelred would choose to strike coins at such a place as 
Oxford, whereas that his father-in-law should have done so on a par- 
ticular occasion would be highly probable; p. xlvi, Arnulf is a more likely 
name for a man from Gaul or North Germany than for a Scandinavian ; 
p. xlvii, ~., ‘earl’ is strictly ‘ personal’ among ‘these wandering Norse- 
‘men;’ an earl was a ruler of men of a particular race or country, 
and an earl’s son was earl after him, ‘jarl’ is, of course, a later form, 
and incorrect as applied to a tenth or eleventh century earl ; p. xlviii, the 
writer has but slight knowledge of the history of the law of succession 
in England, or he would never have penned the absurd sentence about 
‘ Eadweard’ and primogeniius ; p. lvii, Sir H. Howorth’s theory removes 
many difficulties, and at present certainly holds the field; p. lviii, 
reference should be made at least to Dr. Sweet’s derivation ; p. lxv, with 
regard to N. Mercian towns, it is true that Acthelstan strikes money at 
Derby, Nottingham, and Stafford (as well as York), but no more money 
is ‘struck there by English kings till Eadgar restores the mints at 
Derby and Stafford, and Canute those at Nottingham, while it was 
Eadmund that first made Leicester a coin-town. The ‘ magnificence ’ 
of Aithelstan is, indeed, attested by his large additions to the list of 
mints. Ethelnod, his moneyer at Nottingham and Derby, is a new man, 
though Eardwulf, who struck at Stafford and Oxford, was employed by 
Eadweard, and Boiga, who struck at Chester and Derby, also struck for 
Eadweard and Alfred. We should consider the whole coinage of those towns 
as a temporary matter occurring after A.thelstan’s northern successes. 
Mr. Montagu’s theory we are inclined to accept, and there is no reason 
against it. Eadmund’s LEIEFFI coin with the enigmatic ** moneyer is of an 
isolated type, and it is difficult to be certain as to its attribution, so that 
one prefers to suppose that Leicester really got no mint till Eadgar’s time. 
The case of York is a parallel in some respects. P. lxxiii, ‘Svend’ is a 
mere modern spelling; why not use the correct ‘Swein’ or ‘ Swegen,’ 
which are contemporary ? p. lxxvi, Mr. Parker’s theory of the St. Brice 
massacre would have helped the writer had he known it; p. lxxvii, it 
is a curious mistake that makes ‘Count Hugo’ a ‘ Norseman ;’ p. lxxix, 
the phrase about St. Edmund is misleading; p. Ixxx, a half-line has 
slipped out apparently ; for ‘ won’ read ‘ got the victory and fought and 
won to him,’ and lower down the words ‘in England’ should be struck 
out as otiose and misleading; p. Ixxxiii, there is really no reason why 
Aithelred should not have struck coins in Dublin; we have express 
evidence that Canute ruled as lord in part of Ireland, while there is no 
evidence of his ever having had any direct power at all in Iceland or the 
Faroes ; p. lxxxiv, ., the ‘ hundred’ would be ‘ 120,’ not‘ 100,’ and there 
is much more to be said as to the northern ‘ house-carles’ and earlier 
English ‘ werod,’ but the introduction to a book on Old English 


* The reading ‘Ulf’ is by no means certain and excessively unlikely either in this 
case or that of Eadweard the elder. , 


















1896 REVIEWS OF BOOKS 






769 


numismatics is hardly the place to deal with it, and we need not quarrel 
with the editors for their brevity, but rather wish they had said even less ; 
p- xv, in a matter which does concern them they go wrong, ignoring 
the ducatus; they have not read Professor Rh?s, and hardly grasp 
the bearings of questions they discuss ; moreover why'is the act of the 
Northumbrians at Dore declared to have no real political significance ? 
If Offa could dethrone and replace a Northumbrian king, why should 
not Ecgbearht, friend of the church, and pupil of Charles the Great, 
be able to secure his will being done north of Humber? On p. civ, the 
words cited hardly justify the theory that moneyers were ‘ villeins’-or 
more or less in a ‘servile’ condition. It is difficult as yet to trace the 
exact position of the moneyers or to identify them with persons known 
from other documents. 

There is something more to be got out of the careful study of ‘ types,’ 
and the material in this volume often enables conclusions to be drawn 
that may be found significant when we know more ; for instance, Eadwig’s 
types ii. (Alfredian) and vi. (AZthelstan’s) cover all his place-named coins, 
while his type i. nearly covers all the rest, types iii., iv., and v. being rare. 
All these types occur before, and it is only by comparison of the moneyers 
that the chronology has been ascertained; the discussion on Canute’s 
types, p. xci, is a model of the kind.** Linguistically this volume, like 
its predecessor, has its importance; thus ‘ Ecgbearht’ seems the form 
preferred by Canterbury moneyers, and ‘ Aithelwulf’ by Anglian money- 
ers; ‘ Aithelbearht’ is the only form found ; -wi takes the place of -wig 
in the eleventh century ; and other signs of modified pronunciation are 
manifest, and will be noted by the student. To p. cviii, it should be 
added that Harold Godwinesson’s effigies are as much entitled to be 
considered portraits as the Confessor’s ; p. lxxx, the significant fact that 
Ironside struck no coins at all is mentioned ; one guesses that there must 
have been some term in the agreements between him and Canute that is 
ignored in the Old English chronicle: it is rather unlikely that the 
whole of the available dies were in the hands of Canute’s partisans. 
Alfred (454) is a piece that should also be mentioned under Gudred— 
Canute in the former volume ; it bears his characteristic cross. 

A certain number of paleographic usages should have been noticed ; 
under Eegberht and his son Y stands for A and V, H and N are confused ; 
N, D, C stand respectively for R, O,G, and M is represented by II andl; 
‘r’ is found for Rand Z forS; Alfred uses Ol forO; Aithelred IT has an 
example of R for P (z.c. W); under Edward the Elder D and reversed R 
are used for B; under the Confessor [ is found for W,I for L, R for 
K ; under Edward II [ is used for B ; Eadgar uses freely a contracted 
form for ‘orum ;’ the ‘tie’ of ‘ ht’ is found under AXthelbearht; under 
Ethelstan N, T, V, H, [, D take the place respectively of 8, F, G, R, G, 
and n (minuscule of N). 

There are not so many unidentified blundered names as in the former 
volume, but ‘ Andred ’ is merely a mistaken guess for ‘ Andreas,’ Arbetel 


%* Ethelred’s London coins are found abundantly of six types (i, iia, iid, iiia, iva, 
viii), and their order is clearly settled. Hildebrand’s type F seems to have been con- 
fined to a few ‘foreign’ moneyers. His type G, Agnus Dei, only occurs in a few 
examples struck at Southampton, possibly for sending abroad, or for religious offerings. 
VOL. XI.—NO. XLIV. 3D 
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should be Arncetel; ‘ Blareman,’ ‘ Blamian,’ stand for ‘ Blaceman,’ as 
‘ Blarere ’ does for ‘ Blacere ;’ ‘ Biruer’ is for ‘ Birner,’ ‘ Bruntar,’ is for 
‘Brungar,’ ‘ Bruinne’ is for ‘ Brunmine ;’ ‘ Calismert’ and ‘ Ciresrien,’ 
‘ Cilieni,’ ‘ Clewine,’ ‘ Caneret’ are impossible forms, but not beyond 
identification ; ‘ Colsi,’ ‘ Cerman,’ ‘ Cille,’ ‘ Cillicrist ’ should be ‘ Goldsi,’ 
‘German,’ ‘ Gille,’ ‘ Gillecrist ;’ ‘Coltsue’ is ‘ Goldsige ;’ ‘ Conrincof,’ 
‘Clael,’ ‘ Cnofeln,’ ‘ Cugeli’ are ridiculous as they stand, and there are 
other Gold- and -grim names where c and g are confused. Danfinx is, of 
course, from Dahfin ; ‘ Durreb,’ ‘ Durul,’ ‘ Durtan,’ and more in D are non- 
existent names, as is ‘ Kadcred;’ ‘ Erostulf’ is plain ‘ Frostulf,’ and 
‘Ethelrine’ plain ‘ Ethelwine;’ ‘ Fawle’ appears to stand for ‘ Paulus,’ 
as above noted; ‘Ferlun,’ ‘ Ficelni,’ ‘ Fierseih,’ and ‘ Fyhelte’ are 
impossible ; ‘ G ’ should be ‘C’ in ‘ Geola,’ ‘ Gnapes;’‘ Genard’ is probably 
‘Gerard ;’ ‘Godelamb’ looks like Godlaf m., ‘ Gwelic,’ ‘ Heremfretia,’ 
‘Haldbere’ are enigmatic; ‘ Hotaf’ stands for ‘Gota flecit]’ (G and 
H, as often, interchanging); ‘Icocree,’ ‘ Icoriff,’ ‘ Iorel,’ ‘ Nanérun,’ 
‘ Nieiei,’ ‘Oeeman,’ ‘ Ondres,’ ‘ Reedes,’ ‘ Saydtine,’ ‘ Salces,’ ‘Salciarun,’ 
‘ Sirend,’ ‘Sunrdde’ and ‘ Sundeid,’ ‘ Swilys,’ ‘Surnlos’ and ‘ Surelos,’ 
‘Tylladrex’ (a bad, blundered piece with its obverse inscribed backward), 
‘Uceade,’ ‘ Udfe,’ ‘Umers,’ ‘ Thinern,’ ‘ Thudinei,’ are all false forms. 
It is but just to say that most of these occur on coins not in the British 
Museum when the ‘ Catalogue’ was compiled ; hence identification was 
often exceedingly difficult, and no doubt, now that recent purchases have 
placed most of them under the keeper’s eye and hand, they will be 
recognised. It would be easy to make guesses at some of them, but not 
satisfactory without a careful description of each, such as this catalogue 
affords of all within its strict purview. The great families of names are 
those in Alh-, Ead-, Atlf-, Eald-, A’thel-, Beorn-, Brun-, Beorht- (in its 
varieties), Cen-, Ceol-, Col-, Cut-, Deg-, Diar-, Dude-, Dun-, Ecg-, Est-, 
Fer-, Fole-, Fid-, God-, Gold-, Gund-, Heah-, Here-, Hilde-, Hun-, 
Ingel-, Ise-, Leof-, Lif-, Mann-, Os-, Ord-, Red-, Regen-, Se-, Sig-, Sne-, 
Sunn-, Torht-, Tis-, Til-, Tun-, Wig-, Wit-, Weald-, Wulf-, Wyn-, Wyd-, 
peod-, and the later Arn-, Bald-, Cetel-, Grim-, Io-, Natd-, Sweart-, 
Por- groups ofnames. A table of the more certain identifications follows. 
For Dreud read Dreng Gibeca 

Etram Marten Grim 

Falgar e Ealgar Godman 


For Giencea read 
Grid - 
Godra ‘. 


Faromia 
Fodwine 
Folenard 
Fron 
Fioduan, 
[Frotierm] 
Fynnelm 
Goune 
Godcirca 
Garnwi 
Gubdort 
Grungar 


Godelfold 


Farman 
Folewine 
Folchard 

Forna 


Frodgar 
Cynhelm 
Godwine 

Godric m. 

Garwine 

Gudorm 
Grimgar 

» Godelef mo. 


Guolfwine = 
Harcin = 
Hangrim ™ 
Hwaseman e 
Igereii a 
Inguces 


Iedulf 

Lerman Fe 
Ligeberd ~ 
Mantat, Mansat ,, 
Marbert 2 
Prim 


Wolfwine 
Martin 
Mangrim 
Hwateman 
Igere m. 
Ingulf, m. 
or Ingulfs 
Eadulf 
German 
Sigeberd 
Mangar 
Harbert 
Grim ? 
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For Roscetf read Roscetel For Wuwerd read Ulfwerd 
» Sstewer # Stefan » Wurred “i Thurred 
» Sutere * Guntere ,, Thealda es Wealda 
» Swarafuc i Sparafuc » ‘TLherman - German 
» Swatic »  Swearting ,, Uri * Uti? 
» Swilemar »  Spileman  ,, Unbegn ” Unpegn 
» Swraculf »  Sweartulf » Unintin as Winiger 
» Swot 6 Spot ,, Uuitelm »  Wighelm 


The more noticeable foreign names are Abenel, Atssere(Azor), Barbe, 
Benedictus, Capelin (?), Crinan, Domenec, Durand, Dufacin, Gillacris, 
Gillus, Johann, the Land- names, Rodberht, Martin, Matadan, Melsudan, 
Meldoman, Macsudan, Paulus, Pastor, Pitit, Sacer (?), Stefanus, Waltere, 
and Germanus, pointing to Frankish and Keltic influences.*” 

Many of us are looking forward to the succeeding volumes in the 
hope that they will prove as helpful to historical studies as the present 
and past ones have been, and one may congratulate the trustees and the 
editors on having made accessible in so excellent a way a part of the noble 
national collections. F. York PowEtt. 


The Makers of Modern Rome. By Mrs. OxipHant. 
Macmillan. 1895.) 


Mrs. Oxrpnant in her ‘ Makers of Florence’ found an admirable theme. 
The history of Florence readily lent itself to this treatment, but this very 
fact should have dissuaded her from extending it to the history of Rome. 
It is impossible to conceive modern as apart from ancient Rome; its 
history is, moreover, singularly diffuse, consisting of periods of creation 
followed by ages of decay or moments of destruction. Materially the city 
was made for all time; she could but be repaired and patched. Spiritu- 
ally even her greatest popes owed much or most of their influence to 
the traditions of her past. There can be no common standard of com- 
parison between the so-called ‘makers’ of Florence and Venice and the 
chief medieval popes. The two republics are the quintessence of particu- 
larism ; Rome, whether imperial or papal, is universal or it is nothing. 
Mrs. Oliphant’s heroes, Hildebrand and Innocent III, have little local 
attachment ; their sphere of influence extends far beyond the pomoerium 
of Rome or the pomarium of Italy ; they were the architects not of modern 
Rome, but of medieval Europe. 

The first section of the book, entitled ‘ Honourable Women not a Few,’ 
describes the group of noble ladies who fell under the influence of St. 
Jerome. Mrs. Oliphant’s literary skill, her appreciative handling of original 
authorities, her well-known blend of sympathy and humour, ensure 98 
pleasant and profitable pages. But some of these ladies the reader has to 
follow to Bethlehem or Egypt; the remainder were brushed away by the 
barbarians, and their works, such as they were, perished with them. In 
what conceivable sense can Marcella, Melania, Fabiola, and Paula be 
claimed as ‘makers of modern Rome’? Almost as meaningless is this 
phrase when applied to the third section, ‘The Tribune of the People.’ 


(London : 


* Several of these are, with others, noticed (p. xlv). ‘Bonsom’ is probably Bonso, 
m.; the theory suggested in note xlv. will hardly do. 


BY 


3pn2 
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Rienzi’s thrice-told tale is swiftly read in Mrs. Oliphant’s ‘brisk style, 
though the pages be 109; the historian, however, grudges to ascribe 
nearly one-quarter of the making of modern Rome to the dramatic dema- 
gogue who never made anything but a donkey of himself; Garibaldi’s 
claim was surely higher. 

The second and fourth sections are styled respectively ‘The Popes 
who made the Papacy ’ and ‘ The Popes who made the City.’ The former 
comprises, in. more than 200 pages, a straightforward history of Gregory 
the Great, Hildebrand, and Innocent III. The book is already long, not 
for the reader, but for the publisher, and therefore less than 70 pages 
can be spared for the popes who made the city, from the council 
of Constance to the death of Leo X. The task is made easier by the 
omission of two pontificates. Machiavelli devotes a chapter of his 
slender pamphlet, ‘ The Prince,’ to prove that Alexander VI inaugurated a 
new era in the development of papal power. Mrs. Oliphant dismisses 
the Borgia and his predecessor with the phrase, ‘ It is happily possible to 
pass over the succeeding pontificates of Innocent VIII and Alexander 
VI. These popes did little for Rome. . .’ As an afterthought she does, 
indeed, admit that Innocent VIII continued the embellishment of the 
Vatican, completed the Belvedere, and set Mantegna to paint its 
chambers, while the Borgia built a splendid apartment for himself. 
Mrs. Oliphant’s difficulty in part arises from her distinction between the 
makers of the papacy and the makers of the city. This is, in fact, a 
cross division, or at least it has little correspondence with her chrono- 
logical arrangement. It is from some sense of this, perhaps, that all 
mention of Leo III is omitted, while the maker of the Leonine city has 
only an incidental reference under the distant reign of Nicholas V. 

With the death of Leo X the book comes suddenly to an end, for ‘in 
the Rome of the popes, the Rome of Christendom, history has but little 
and art not another word to say.’ Does this sentence really represent 
the relative importance in Mrs. Oliphant’s mind of the great popes of 
the catholic revival, as compared with that of Rienzi or Marcella? As 
to the summary gagging of Rome’s art, the very bees of the Barberini 
swarm over the city in indignant protest. What lover of modern Rome 
would thus surrender almost all his favourite villas, palaces, and 
fountains, and his heritage of Giulio Romano and Domenichino, of 
Guido, nay, even of Guercino? Mrs. Oliphant’s very artists illustrate 
our position rather than her book. Mr. J. Pennelland Mr. H. P. Riviére 
have contributed some seventy sketches, and of these at least four-fifths 
represent buildings or gardens prior or posterior to the dates of ‘ the 
makers of modern Rome.’ 

E. ARMSTRONG. 


A History of the Welsh Church to the Dissolution of the Monasteries. By 
the Rey. E. J. Newent, M.A. (London: Elliot Stock. 1895.) 


Mr. News tt is not only thoroughly acquainted with the Celtic litera- 
ture of his subject, and with remains archeological, architectural, and 
historical, but he knows the English medieval chronicles as few others 
who have written on Welsh history have known them. He has produced 
a book which combines the merits of the antiquary and the historian. 
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And this he has done without making his work dull; on the contrary, he 
has written one of the liveliest histories that has appeared for years. 

In the early chapters archeology serves the author to much purpose. 
There are a number of valuable corrections of the hasty statements of 
English writers. Mr. Newell is at home among the modern as well as the 
ancient authorities. Professor Rhfs will, no doubt, consider his 
arguments against the alleged semi-paganism of early Celtic Christianity 
(pp. 27 sqq.) Again, Mr. Newell’s treatment of the legendary and 
miraculous elements in the early chronicles seems to me singularly 
judicious and straightforward; while the picture which they assist him 
to give of the social life of the church and people is remarkably vivid 
and picturesque. Among much that is of special excellence I should like 
to note the account of the early Welsh monasteries (chapter iii.) and the 
whole account of the twelfth century. A better or more complete 
account of the great Welshman Gerald of Barri has. never been written. 
I have observed but very few omissions, but Mr. Newell might have 
given from ‘ Benedict of Peterborough’ the account of Godfrey of St. 
Asaph’s resignation of his see (ed. Stubbs, i. 90-91; cf. ‘Materials for the 
Life of Becket,’ vi. 8313). Occasionally there is need of fuller references. 
Nor am I sure that Mr. Newell’s view of the question of clerical marriage 
in Wales is quite complete or unaffected by anti-Roman bias. These are 
small matters. The book as a whole is a real addition to historical litera- 
ture. It is greatly to be wished that the work may be continued down, 
at least, to the eighteenth century. In the manuscripts belonging to the 
Bishop of St. David’s and the collections of Canon Payne and Archdeacon 
Yardley, preserved among the muniments of St. David's cathedral, will be 
found much unused material. W. H. Hurron. 


L’ Europe et le Saint-Siége a V'époque carolingienne. Par A. Laporre, 
S.J. Premiére partie. ‘Le Pape Jean VIII, 872-882.’ (Paris: 
Alphonse Picard. 1895.) 


M. Laporre fairly earries out his aim as stated in his preface (p. xi), 
to treat his subject in a scientific spirit, with the object of helping 
towards a true conception of the interesting and critical period in 
question. But his attitude towards John VIII is not too free. He 
admits that the character of this pontiff has always been somewhat of a 
mystery. Bysome he has been regarded, or at least spoken of, as a saint, 
by others as an unfinished study for a Borgia, while Baronius sought for 
an explanation of the story of a female pope in John’s weak paltering 
with Greek schism. His real place in the history of the time seems to 
have been that of a rather mistaken opportunist. He struggled hard to 
do his best for the interests of the church, and to carry on the traditions 
of the papacy as settled by Nicholas I; but he was cast on difficult times 
and outwitted by cleverer men than himself. He was no match for 
Photius. As the head of the Frankish party among the Roman clergy 
he helped to place Charles the Bald on the imperial throne, and in the 
strength of this naturally took up the attitude of one who disposed of the 
crown of Charles the Great, or who could make himself appear to men as 
holding that position. In this, indeed, he was not altogether unsuccess- 
ful; but in his further efforts, to subdue the independent attitude of : the 
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Frankish, as of the eastern, church he was foiled. To illustrate the 
pope’s victory, such as it was, we might have expected from M. Lapétre 
a more satisfactory account of such events as the meeting of the estates 
of the self-styled Italian kingdom at Pavia in February 876, when they 
declared that as God, by means of the successor of Peter and Paul, had 
called Charles to be emperor, so they chose him to be king. For 
this language (repeated at Ponthion, in Neustria, in the same year) 
seemed to open afresh to the pope the opportunity of controlling the 
election of Christian rulers. On the other hand, John’s attempt to 
deal with Hincmar and the Frankish bishops at the council of Troyes 
(14 Sept. 878) and his passage of arms with Photius and the Byzantine 
court (from October 878 to his death in 882) were fruitless and even 
undignified. Yielding to the wishes of Basil the Macedonian, and 
apparently in the hope of thereby securing a monopoly of the Bulgarian 
missions, the pope consented to the Constantinopolitan synod of 879, 
which restored Photius, reversed the judgment of Nicholas and Adrian, 
and politely evaded the whole question of Bulgaria. While things were 
still in this unsettled state, and just after crowning Charles III (in 
881), John VIII died, and it cannot be said that his reign had 
exercised any very decisive influence on history, although some have 
tried (but M. Lapétre is not of their number) to make us see in him the 
originator of the system long professed by the kings of Prussia—that of 
reducing the emperor to the impotence of a Venetian doge. 
RayMonD BEAZLEY. 


Uber die * Leges Edwardi Confessoris.’ Von F. LizperMann. 
(Halle: Niemeyer. 1896.) 


THE critic who, in dealing with this little book, would do anything else 
than commend must catch at straws. The want of an index is something 
of a straw, but we pass that by with a mere hint to the author. Against 
the absence of a preface we must speak out. A suitable preface is a very 
needful thing in a book like this, and it is inexcusable to leave it to the 
reader, who may have to do a good deal of reading for the purpose, to 
make out what the author is driving at. All readers of this book will on 
this point have a grievance against the author. A well-meant table of 
contents is but small apology. Sooner or later, however—it was none 
too soon with this reviewer—it begins to dawn upon the reader that what 
the author is doing is making a minute and illuminating analysis, and 
more, under suggestive heads, of the contents of the ‘ Leges;’ and when 
he sees how the work prospers he will be likely to forget that the author 
did not tell him beforehand what he was going to do and prevent waste 
of time. ; 

The various headings are enough to show that the author has made 
a serious attempt to lighten the labours of scholars in a difficult field. 
Students of literature, of history, and of law are all served; the church, 
the king, and status have their own large place, lesser things according 
to their measure—so wide is the extent of the author’s learning. The 
analysis includes both of the well-known texts of the ‘ Leges,’ the relation 
of the later text, which the author calls ‘ ECf retractatus,’ to the earlier 
which he calls ‘ECf,’ being first set forth in some detail. Seldom 
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does the author permit himself to wander from the dry part he has under- 
taken. How closely he sticks to his text, in the midst, it must be, of some 
sore temptation, may be seen under the beguiling title of the ‘ King.’ It is 
fairly aggravating. There the student of institutions may venture to 
hope that the author will be led into saying something of his own; the 
legal historian especially will be ready to find some note of the author on 
the ‘fountain of justice,’ 7.c. of law. Was it, then, external—was it the 
king, as it was to be soon and long afterwards, at least in terms ?—or was 
it internal, in those relations which of themselves bind men into a 
society ? Such answer as the reader gets he gets from the ‘ Leges ;’ the 
author turns not to right nor to left. Der Kénig besitzt das Recht der 
Begnadigung. Nur mit den Baronen kann er Gesetze geben und Steuern 
ausschreiben. But he is also Stellvertreter Gottes, to protect people 
and church. 

It is plain that Dr. Liebermann has here no other purpose than to 
make known the materials of history; and it is well. These must be 
treated as if they were an end in themselves before they can be safely 
dealt with as a means to an end. Whether the author purposes ultimately 
to treat them in the latter way he makes no sign ; perhaps, having shown 
the hand of a master in a high calling, he may prefer to leave the rest, or 
so much of it as pertains to law and institutions, to Professor Maitland. 
When it comes to that, or when Dr. Liebermann himself comes to do it, 
we may expect to hear something new upon the question above suggested 
concerning the process and the extent, in the actual administration of 
justice, whereby law as an internal and immanent force became an external 
thing of commands and prohibitions ; though of course the fact of com- 
mands and prohibitions does not show that the law may not proceed from 
within, and consist of the relations which draw men together in the state. 
We may also expect then to hear something new, drawn in part from the 
depths of the laws of Edward the Confessor, in regard to a different sort 
of change in the law—to wit, from law as an instinctive (as well as in- 
ternal) expression of order, as manifestly it still was in the time of the 
‘Leges,’ to law as a rationalising expression, requiring trained men who 
had, besides training, gifts of statesmanship, to administer it—men who 
could lop off the false growths of instinctive justice and graft instead the 
products of reason and permanence. To a satisfactory account of all 
such things the labours of Dr. Liebermann will be found to have cleared 
not the least difficult part of the way. Metvitte M. BieEtow. 


The Universities of Europe in the Middle Ages. By Hasttnes RasHDALL, 
M.A. (Oxford: Clarendon Press. 1895.) 


THE study of the earlier history of universities, in common with that of 
the history of institutions in general, has made a remarkable advance in 
the last half-century. The consciousness that, in the origins and first 
commencements of such institutions, we have the true key to much that 
is most characteristic in their later development has been gaining ground 
in the mind of the historical student ever since the days of Hamilton 
and Huber. Learning, scarcely less than physiology, is seen to have a 
raison d’étre in times when reason itself was prostrate before authority ; 
amd the abandoned field of investigation, the obsolete method, the 
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discarded text-book are no more to be construed into disproof of the value 
of the intellectual efforts with which they were associated than are the 
instruments of the earlier astronomers and navigators. 

Regarded as institutions, the earliest universities, it is true, appear to 
Mr. Rashdall to have been the outcome of conditions which he looks upon 
as almost fortuitous; but in their development he cannot but recognise 
their importance as illustrating ‘the whole bent and character of the age, 
to whose life they became organic ’ (vol. i. p. 6.) With respect, however, 
alike to the origin and the development of these ancient institutions investi- 
gation long continued desultory, casual, and unscientific, while mutual 
jealousy and the love of legend conspired to baffle and discourage. the 
honest inquirer. Mr. Rashdall himself worked long and hard at the 
origins of the University of Paris, only to arrive ata purely negative result 
—‘ the non-existence of the university during the greater part of that 
period of its history which it has taken Du Boullai two bulky folios to 
chronicle.’ The publication in-1885 of Father Denifle’s great work, Die 
Entstehung der Universitdten des Mittelalters, confirmed him in the con- 
clusions at which he had already arrived and enabled him to extend his 
researches to other universities by the fresh authorities which it disclosed. 
It is on this excellent foundation, indeed, that Mr. Rashdall’s labours, so 
far as concerns the continental universities, mainly rest, a fact which in 
no way diminishes the great value of these labours for the English reader. 
It was by no means easy to bring home, even to well-read students, the 
appreciable results of the profound research of his predecessor, while a 
difficulty of a different kind presented itself in the temptation which at 
times could not but be strong to deviate into a discursiveness in which the 
terse statements of the Dominican father, adhering with immovable self- 
control to his self-imposed limitations, might become obscured... As it is, 
however, he may fairly claim to have placed clearly before his readers cer- 
tain general facts and not a few minor conclusions hitherto very imperfectly 
apprehended or altogether misunderstood, but with respect to which all 
further doubt or misapprehension may now be said to be definitely at an 
end. 

Foremost among such conclusions, as establishing on a satisfactory 
basis a general canon which serves to sweep away at once a mass of legend 
and invention, is the view that the university, whether an organisation of 
masters or of students, was only a special form of the gild. The earliest 
university, therefore, cannot be held to have existed prior to the age in 
which the gilds arose. This Mr. Rashdall appears to me to place some- 
what too late. He says (i. 163) that ‘it was not till towards the end of 
the twelfth century that guilds of any kind . . . came into existence in 
the Italian cities ;’ and in support of this statement he adduces the fact 
that ‘in the city of Bologna itself the first allusion to the existence of a 
guild occurs in 1174, when we hear of a Lombard societas armorum.’ 
It seems, however, highly probable that such organisations would exist 
some time before we find any formal reference to them. It is generally 
assumed that the communes in France were the outcome of the example 
set by the free cities either of Germany or Lombardy, and it is quite 
certain that the commune, which was only another form of the gild, 
existed in France in the earlier part of the twelfth century. But 
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whether we assign the earliest gilds to the first or to the last quarter of 
that century, the inclusion of the university in the same category equally 
serves to dispose of the old legendary traditions, and fables such as ‘those 
which assigned the foundation of Bologna to Theodosius II, of Paris to 
Charles the Great, of Cambridge to Cantaber, and of Oxford to Alfred the 
Great melt away and call for no discussion. As, again, the gild was origin- 
ally ademocratic movement, regarded by royalty with suspicion and disfavour 
and rarely appearing in a capital, so, with the one notable exception of 
Paris, the earlier universities rose up in towns where the royal power could 
be less directly exerted. The elements of which they were composed were 
also largely alike; the university man was emphatically a sojourner in a 
foreign land, without rights of citizenship, and, in default of such rights, 
forming himself, along with his fellows, into a corporate body, a gild or 
universitas, to employ the term in its original sense as implying nothing 
more than a confederation, whether of masters or scholars, combined for 
purposes of mutual defence and for the securing of common rights. And 
finally, as, in the gild, the master craftsman was one who had served his 
apprenticeship, so, at Bologna, ‘the degree of doctor or master, in its 
earliest form, meant simply the being admitted or made free of the Guild 
of Teachers by receiving from one of its members the insignia of master- 
ship ’ (i. 148). 

The term wniversitas, with this limited connotation, was doubtless the 
earliest designation for these bodies, denoting, it is to be observed, the 
associated body of teachers and scholars, not the place where they 
assembled, which was known as the studiuwm. And much as the rex 
Francorum ruled over a people whose geographical limits (at first 
loosely defined and often changing) ultimately gave the name to 
Francia, so the locality where the wniversitas existed became known 
as the studium. To these studia or seats of learning students gradually 
began to resort in increasing numbers, as to where what they wanted 
to learn was best taught; and the stuwdiwm which could boast that 
it attracted students from very different quarters became known as a 
studium generale, a term which had, however, no reference to the range 
of the studies pursued. On the contrary, the three great stwdia generalia 
of which we first hear—Paris, Bologna, and Salerno—were each 
distinguished by the success with which they especially cultivated the three 
several studies of theology, law, and medicine. 

There is nothing which lends support to the theory that these earlier 
universities represent in their constitution some original conception which 
rose in any individual mind of the age. They were rather the reflex, like 
the contemporary trading gilds, of a common need, of an idea which grew 
with their own growth, and which was certainly not an idea transmitted 
from the schools of antiquity, whether those of Athens or those of the 
later Empire. Before long it was perceived that to be recognised as a 
studium generale was a great advantage ; and not a few schools, especially 
in Italy, disported themselves in the self-assumed title with claims no more 
entitling them to its use than those of certain institutions to the use 
of the term ‘college’ in our own day. Against such presumption there 


was soon invoked the authority of the two great powers of the Holy Roman 
Empire. 
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In 1224.the emperor Frederick II founded a studiwm generale at Naples ; 
in 1229 Gregory IX did the same at Toulouse; while in 1244 or 1245 Innocent 
IV established a studiwm generale in the pontifical court itself. These founda- 
tions would appear to have suggested the idea that the erection of new studia 
generalia was one of the papal and imperial prerogatives, like the power of 
creating notaries public. Moreover, in order to give the graduates of Toulouse 
(in so far as parchment and wax could secure it) the same prestige and recogni- 
tion which were enjoyed by the graduates of Paris and Bologna, a bull was 
issued (in 1233) which declared that any one admitted to the mastership in that 
university should be freely allowed to teach in all other studia without any 
further examination (i. 10). 


This jus whique docendi, as it was termed, now began to be recognised 
as the special privilege of stwdia generalia, a privilege which only emperor 
or pope was competent to confer, unless, indeed, we except the earlier 
universities of Spain, where the monarch, with traditional impatience of 
papal pretensions, assumed the right of founding studia generalia within 
the limits of his own kingdom without reference to either Rome or 
the Empire. ‘The jurists,’ says Mr. Rashdall, ‘conceded to such 
universities all that they could possibly claim when they held them to be 
studia generalia respectu regni.’ From the beginning of the fourteenth 
century, however, they refused to include in the category of universities 
any bodies which were not founded either by the pope or the emperor ; 
and even the older studia generalia seem for the most part to have found 
it expedient to make good their position by procuring a papal bull. About 
the same time the term ‘ university’ and that of stwdiwm generale appear 
to have become almost synonymous, and whatever is included in the one 
expression is generally intended by the other. From this time also there 
is little of obscurity or difficulty in the circumstances under which each 
new centre took its rise; and even with regard to the earlier univer- 
sities the difficulty which confronts the investigator belongs rather 
to the exact period of commencement than to the nature of the origin. 
The nascent community, itself scarcely more aware of the transition stage 
through which it was passing than the chrysalis when it assumes a winged 
shape, allowed the very process to pass unregistered, while whatever other 
records remained were often lost. Of the twofold difficulty Paris offers 
at once the earliest and the most notable example, and it is in connexion 
with this university that Mr. Rashdall lays down what may be termed his 
two chief canons with respect to medieval universities at large: (1) they 
were not in any way the outcome of monastic culture, but are to be looked 
upon as exemplary of the great educational revolution which set in with 
the eleventh century, when education as a progressive movement 
passed from the hands of the monks to those of the secular clergy; 
(2) they were mostly the result of migrations, and the universities 
which rose in the thirteenth century, where not created by the 
pope or the emperor, were, like the ancient colonies, communities whose 
altars had been kindled by the flame borne from the parent temple 
at Paris or Bologna. But while admitting the general validity 
of these canons it may, I think, be questioned whether the author, 
in his desire to prove their applicability in every case, has not sometimes 
permitted his judgment to be unduly controlled, on the one hand by his 
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jealousy of monastic influences, on the other by his eagerness to find in 
the migration not simply the main but an all-determining power. As it is, 
the long-cherished traditions which, while abandoning the fabulous, have 
still pointed toa certain connexion between the earliest studia generala 
and monastic teaching—between Paris and Remy of Auxerre, Oxford and 
St Frideswyde’s, Cambridge and the Hospital of St. John and the priory 
of Barnwell—have all alike to be rejected. The University of Paris could 
not possibly have been in any way an outcome of the teaching of Remy, 
for Remy was a monk and probably taught in the monastery of St. Germain 
des Prés, while the university had its origin in the cathedral school of 
Notre Dame and the teaching of William of Champeaux. 

It was not till the time of William that Paris even began to rival the 
scholastic fame of Bec or of Tours, of Chartres or of Rheims. But half a century 
later Paris had fairly surpassedits rivals. It was the teaching of William’s great 
pupil and opponent Abelard that first attracted students from all parts of Europe 
and laid the foundations of that unique prestige which the schools of Paris 
retained throughout the medieval period (i. 278). 


‘Abelard,’ says Mr. Rashdall elsewhere, ‘though not in any strict 
sense the founder, was at least the intellectual progenitor of the University 
of Paris’ (i. 42). I cite these words as illustrating the main diffi- 
culty which has confronted our author at the outset—a difficulty which 
can hardly fail to perplex every conscientious investigator in a like field 
of inquiry who seeks to lift his treatment of the subject to the level of 
history rather than of mere antiquarian investigation. Father Denifle, 
who well understands into what slippery paths such efforts often bring 
the inquirer, repudiated the notion from the outset, and somewhat sternly 
pronounced my own attempts in this direction to have resulted in the 
incorporation of much which he regards as adventitious, if not irrelevant ; 
and I can accordingly sympathise, perhaps as fully as any one, with the 
embarrassment which Mr. Rashdall, with this deterrent criticism before 
him, must have felt when, as he prosecuted his researches, he became 
more and more aware how difficult it was to hold on in the strait and 
narrow way indicated by his illustrious predecessor. I can, again, cheer- 
fully accept the implied compliment conveyed in the broad fact that he 
has, notwithstanding (like myself, fifteen years before the appearance of 
Denifie’s volume), deemed it expedient to deviate at times into disquisitions 
on great teachers, great traditions of instruction, and eventful episodes, 
which all stand in but very remote relation to the history of each univer- 
sity as an ‘institution.’ His language in his preface, when compared 
with that of the first chapter of his first volume, enables us in some 
measure to discern the extent to which his conception of his task ex- 
panded in the course of his labours ; so that, when treating of Bologna, 
Paris, and Oxford, he has been fain to present the history of each with an 
elaboration of features ‘ at which,’ when he commenced his task, he held 
that ‘hardly more than a glance could be given’ (i. 5). In his account 
of Bologna, for example, he has not merely discussed at length such 
subjects as ‘ Gratian and the Canon Law,’ the ‘ Origines of the Jurist Uni- 
versities,’ the ‘ Constitution of the Student Universities,’ but has even 
vouchsafed us a most interesting chapter on ‘The Place of Bologna in 
the History of Culture.’ In dealing with Paris he has given us not only 
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an account of its rise, development, faculties, and office of rector, but, 
under the heading of ‘The Mendicants and the University,’ he has 
successively dealt at length with ‘The Intellectual Revolution ’—a 
chapter full of disquisition on St. Francis and St. Dominic, the new Aris- 
totle, Albert the Great, and Thomas Aquinas, Averroés and Averroism— 
‘The Studies of Paris,’ and finally, in a chapter of some forty pages, 
has descanted on the vast, the almost boundless theme of ‘The 
Place of the University of Paris in European History.’ When he 
comes to-treat of the history of his own university, Oxford thought, 
from the age of Duns Scotus down to the final struggle of the recal- 
citrant Wyclifites in the days of Archbishop Arundel, claims from him 
not less attention.. In short, the dictates. of what we may term the 
historical conscience have evidently not permitted Mr. Rashdall to restrict 
his treatment of his whole subject within those formal limits which he 
had originally proposed to himself. 

Theology, at the universities, proved the parent of contention; at 
Bologna, where the study was forbidden, the air was scarcely less troublous, 
owing to the contending papal and imperial influences, but the history of 
these struggles is of less general interest. Here again Mr. Rashdall 
endeavours to show the existence of a certain lay tradition of education 
handed down from the schools of the later Roman empire, and it is with 
seeming reluctance that he admits the presence of ecclesiastical reforms. 


The Carolingian enactments respecting the cathedral and monastic schools 
[he says] no doubt extended to Italy; but here they seem to constitute no: con- 
spicuous landmark in the history of education. Church schools of course existed, 
and many of the famous Italian teachers of the dark ages were ecclesiastics. 
But here the church schools enjoyed no monopoly. In the cities of northern 
Italy the race of lay teachers seems never to have quite died out; and it is 
certain that when the revival came its most conspicuous effects were seen not 
in the church schools, but in the schools of independent lay masters. In Italy 
we find no trace of the theory which looked upon masters and scholars as ipso 
facto members of the ecclesiastical order, nor were they subject in any greater 
degree than other laymen to ecclesiastical supervision or jurisdiction. Many 
teachers might receive the tonsure to secure the valuable ecclesiastical immuni- 
ties, but in the city republics of North Italy there were ecclesiastical disabilities 
as well as ecclesiastical immunities; there were civil careers open to the 
ambitious citizen for which the ecclesiastical status would have been a disquali- 
fication (i. 98). 


That all clerks were not ecclesiastics is a statement which would 
hold good of other communities than those of the Lombard cities at this 
period ; but the whole question of the Lombard culture and civilisation 
appears to be here somewhat inadequately dealt with ; its treatment would 
have afforded an interesting sketch corresponding to that.which precedes 
the author’s account of the university of Paris. Mr. Rashdall’s main 
generalisation consists in pointing out that the autonomy which the 
Lombard cities succeeded in acquiring resulted in a desire for practical 
knowledge in contrast to the speculative knowledge demanded by*‘ the 
cloisters north of the Alps.’ And this desire, he considers, 


was met by a revised study of the long-neglected but never wholly forgotten 
monuments of Roman jurisprudence. It is only in such communities that in 
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the heart of the middle ages the purely mundane science of law could have 
awakened the enthusiasm—the genuine intellectual enthusiasm—which attended 
its study in the early days of the school of Bologna: it is only in such com- 
munities that so democratic, so unhierarchical an institution as an autonomous 
University of Students could have sprung into existence (i. 98-99). 


So far as purely academic learning was concerned a marked difference 
is discernible in the tendencies north and south of the Alps. In France 
and in Italy alike the seven liberal arts (represented in the triviwm and 
quadrivium) were all recognised; but while in the north the chief 
attention became concentrated on the second stage of the triviwm— 
dialectic—in the south the attention was distributed mainly between the 
first and the last stage, on grammar and rhetoric. And it was in connexion 
with the latter that the study of the Roman law, which had survived as 
a tradition, received its remarkable revival and development. Classical 
Latin was itself becoming a dead language even to Italians. The teach- 
ing of Irnerius, although he was by no means the first teacher of Roman 
law in medieval Italy, marks the period when Latin, as known to 
Boethius, began again to be spoken. The new life of the Lombard cities, 
co-operating with these traditions of both general and legal learning, 
generated the bright flame which now lighted Europe from Bologna. 

But even Bologna did not assume all at once her exclusive réle. 
Much, doubtless, to the concern of her leading jurists, the university 
dabbled for a time in dictamen, which may be described as the study 
and practice of the art of composition, especially with reference to letter- 
writing, whether official or private, rhetoric and law being thus brought 
into conjunction. With the closer and more critical study of the law, 
however, which set in after the time of Irnerius (i.e. about 1140), it began 
to be seen that the study demanded the undivided attention of the 
student, and the students at Bologna became distinguished as a profes- 
sional body studying with a view to a professional career. Hence, much 
as at Coimbra in the present day, there was formed a student community 
largely composed of men of maturer years and much more directly 
practical aims than the ordinary university student. And hence, again, 
that peculiar conception of the relations between such a body and its 
teachers which made the student body at Bologna the virtual rulers of the 
university. Closely following upon the period during which Irnerius 
taught came the ‘ Decretum’ of Gratian, which Mr. Rashdall inclines to 
place as early as the year 1142. The ‘ Decretum’ represented the applica- 
tion of the principles of the civil law to the discipline of the Church and 
to the growing authority and multiplying needs of ecclesiastical organisa- 
tion. What Irnerius had done for the Jaw courts of the Empire Gratian 
may be said to have effected for papal Christendom; and 
by means of the happy thought of the Bolognese monk the popes were enabled 
to convert the new-born universities—the offspring of that intellectual new-birth 
of Europe which might have been so formidable an enemy to papal pretensions 
—into so many engines for the propagation of ultramontane ideas (i. 141). 


The vast and important body of students, mostly foreigners, thus 
assembled at Bologna seems, in the first instance, to have been divided 
into no less than four ‘ universities’ or gilds, but from about the middle of 
the thirteenth century the division was twofold simply, viz. the Universitas 
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Cismontana and the Universitas Ultramontana, the latter (composed 
of students from north of the Alps) having been, in Denifle’s opinion, the 
original wniversitas. Each university was under its own rector, a term, 
it is to be noted, especially applied to the head of a federation of gilds. 
The control of university affairs was almost exclusively in the hands of the 
doctors—the Collegia Doctorwm—the professors, as citizens of Bologna, 
being excluded from all share in the administration of the studiwm, while 
the student universities represented, at first, nothing more than societies 
formed for purposes of mutual probation and self-government. The 
‘ gradual process,’ by which they eventually acquired a complete control 
over the professors, and to a large extent usurped the powers elsewhere 
exercised by that body, may be followed, although not without difficulty, 
in Mr. Rashdall’s pages. 

The first collection of statutes which we possess in their integrity 
is no earlier than the year 1482; but Denifle, when prosecuting his 
researches in the chapter library of Pressburg, in Hungary, came upon 
an earlier redaction, which sufficed to show that the later collection is in 
the main identical with that published in 1317 by the famous canonist 
Johannes Andreae. The division of the universities into ‘ nations’ went 
back to a period which scarcely admits of being fixed very definitely ; as at 
Paris, these nations were distinct corporations, with statutes, officers, and 
times for assembling all decreed by themselves. In 1432 the ultra- 
montane university alone included sixteen nations. The unwieldiness of 
such a body, however, made it necessary for each to delegate its powers 
by electing consiliarii, or councillors, a majority of whom, in conjunction 
with only one rector, was competent to summon a congregation, ‘ a 
provision,’ observes Mr. Rashdall, ‘which of cowrse gave them the 
initiative in all university legislation ’ (i.185). A little further on (p. 189) 
he says, ‘The supreme governing body of the society was the congregation 
of two universities, i.e. the whole body of students with the exception of 
poor men who lived “ at others’ expense.’”’’ It is not, I think, shown with 
sufficient clearness how it was that the ‘ nations,’ while they exercised 
through their delegates ‘the right of initiative in all university legisla- 
tion,’ and possessed, as component elements, the right of veto in the 
matter of final legislation, can be said to ‘have lost much of their 
importance and autonomy’ (p. 185). Are we to understand that the 
numerical strength of some of the ‘nations’ was so small that in a 
congregation of the entire body their weight was scarcely sensibly felt ? 
If so, the fact might certainly have received fuller elucidation, and it 
would have been of interest to have known in what proportion ‘ Gaul, 
Portugal and the Algarve, Provence, England, Burgundy, Savoy, 
Gascony and Auvergne, Berry, Touraine, Aragon and Catalonia, Navarre, 
Germany, Hungary, Poland, Bohemia, Flanders ’ (such is the enumeration 
in 1482) were each represented at Bologna in the fourteenth and fifteenth 
centuries. 

The statutable qualifications for the rectorship appear to have left each 
university a fairly wide discretion. It was simply required that the elected 
candidate should be ‘ a secular clerk, unmarried, wearing the clerical habit, 
of five years’ standing in the study of the law, and at least twenty-four 
years of age.’ He was probably generally a vigorous athlete, who, in con- 
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junction with his university, waged sturdy fight against the exasperating 
citizens. Two formidable weapons were always at their command—the 
system of ‘ boycotting’ and migration. In their earliest days the uni- 
versities had no buildings of their own, and Mr. Rashdall justly observes 
that ‘ the fact is one which is of primary importance for the appreciation 
of the genius and history of the institution.’ The power of the civic 
authorities over such a body was, indeed, scarcely more than that which a 
sultan at Constantinople could enforce over a band of Bedouin Arabs. 
The whole academic body, or ai. least a large section of it, could decamp 
at the shortest possible notice, leaving behind but very slender effects for 
the authorities to attach, while landlords were left to bewail the sudden 
disappearance of their tenants. At Bologna the ‘congregations’ and all 
the larger university assemblings were held in the convent of St. Dominic 
(where the saint himself lay buried), but whether the conventual com- 
munity received any ‘ consideration’ for the permission accorded does not 
appear. It is, however, deserving of note that the common chest and seal 
of the university were kept in the sacristy, a fact which seems to show that 
the academic relations with the friars were of a friendly description. 

It might not unreasonably be conjectured that a community composed 
of and virtually ruled by a body of men, the majority of whom were under 
the age of five-and-twenty, would have been exceptionally exposed to the 
risk of sudden innovations and especially of crude legislation. Against 
such an inference, however, Mr. Rashdall expressly warns us : 


It must not be supposed that university legislation was to the students of 
Bologna the weekly employment that it has become to the resident M.A.s of 
Oxford and Cambridge. Asin the old Greek and medieval Italian republics, 
the constitution provided most effectual checks against hasty or over-frequent 
legislation of a permanent character. The statutes could only be altered once 
every twenty years, when eight statwtarit were appointed to conduct the 
revision and to publish the new code, which passed into law without any further 
confirmation by the university. In the intervals between these revisions 
changes could only be made by the unanimous consent of the university upon 
a proposal already approved first by the rectors and councillors, and then by a 
body of twenty-four members of the university named by them. A still more 
self-denying ordinance was the provision that in this case the consent of the 
doctors was also necessary (i. 190-1). 


In postulating for Oxford the right to rank as one of ‘ the three great 
archetypal universities’ Mr. Rashdall asserts a claim which may possibly 
seem to some critics not altogether in harmony with the anxiety he 
evinces to dissociate the earlier culture of Oxford from all connexion with 
the commencement of the university itself. This arises from his deter- 
mination not to recognise as a studium generale any centre of education 
which he does not find so styled (see ii. 3-5). In order, therefore, 
to make good the claim of Oxford to this distinction he puts 
forward a theory of an entirely unrecorded migration from Paris in the 
year 1167—a theory which it is all the more difficult to accept in 
that, according to his own express statement, ‘the two great parent 
universities arose at about the same time—during the last thirty 
years of the twelfth century’ (i. 19). If Paris and Bologna did not 
arise until after 1170, and Oxford originated in a migration from the 
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former in 1167, then, according to his showing, the daughter was born 
before the mother. In reality, this straining of the historical evi- 
dence is the result of the determination which he throughout evinces 
to dissociate as far as possible the spirit which animated university 
culture from monastic influences, and to exhibit the two as essentially 
hostile. If, however, it may be questioned whether his arguments will 
carry conviction to every unbiassed mind, his excess of zeal will at least 
be condoned by every true Oxonian when he recognises the combined 
enthusiasm and energy of research with which our author has illustrated 
the important part played by his university in medieval times. 

When he speaks of the three hundred and sixteen pages in which he 
describes the commencements of the seventy-three other universities of 
his period (accounts for which he is mainly indebted to Denifle) as ‘ of 
little interest except for purposes of reference,’ Mr. Rashdall somewhat 
under-estimates the value of these brief summaries. The ideal shadowed 
forth in other parts of his work would certainly have been to have treated 
of the rise of each new centre in relation to the external conditions by 
which it was evoked ; to have shown how far it was the reflex of the wants 
of an age, and how in turn it helped to modify the thought and character 
of succeeding times, and thus have made the entire work a connected 
history of the universities of ‘medievalism. The arrangement according 
to nationalities and in strict chronological sequence is, of course, a depar- 
ture from such a method of treatment, which would undoubtedly have 
involved great additional labour. But I very much question Mr. Rashdall’s 
suggestion that these pages are those which ‘ even students will probably 
skip.’ Certainly the student with a good knowledge of European history 
who has read the other pages of Mr. Rashdall’s volumes will find these 
concise sketches full of meaning and interest, while a far larger class 
will feel themselves under no slight indebtedness to a writer who has set 
before them, as no other English writer has yet done, the important part 
played by the universities of the middle ages, and the services they ren- 
dered to the progress of speculation and of learning. 


J. Bass MuLLINGER. 


A History of the Somerset Carthusians. By E. Marcaret THOMPSON. 
(London: John Hodges. 1895.) 


Somerset had within its borders two Carthusian houses, the elder at 
Witham, the first house of the order in England, founded by Henry II, 
and famous for its third prior, Hugh of Avalon, afterwards bishop of 
Lincoln ; the younger at Henton, founded by Ela, countess of Salisbury, 
who removed thither a convent that her husband, William Longsword, had 
planted at Hethrop, in Gloucestershire. The Carthusian rule keeps the 
monks so strictly secluded from the world that their houses, provided 
things went well with them, have scarcely any history. Miss Thompson, 
making use of the ‘ Magna Vita 8. Hugonis,’ dwells at some length on the 
early days of the Witham house, she gives an account of William Long- 
sword and his wife, and is again full when she reaches the last years of both 
convents ; but she has not had materials for constructing any consecutive 
story of their intermediate fortunes. Still what she could find out about 
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them she has recorded with care and in a pleasant fashion, and by dili- 
gently picking up scraps of information here and there has managed to 
put together a good many notices of the two houses that are more or less 
worth collecting and preserving. From the constitutions of the general 
chapter of the order she shows that there was a tendency among the 
English houses towards relaxation of discipline, and, among other matters 
to be amended, they were exhorted to follow the mother house in their 
way of singing, and not to sing too loudly. Fuller lists of priors are given 
here than have yet been printed, together with some short notices of other 
monks. Towards the end of its history Henton seems to have been the 
home of what may roughly be called an ecstatic religion. One of the 
monks, Dom Stephen, had a vision of St. Mary Magdalene, the object of his 
special devotion, and conversed with her in passionate terms. A little 
later Dom Nicholas Hopkyns was communicating his prophecies to the 
Duke of Buckingham, and the last prior, Edmund Horde, had a dream 
signifying the unlawfulness of the king’s divorce. At the same time the 
priory was a place of learning ; the ‘ little Francis,’ to whom Buckingham 
was so kind, evidently received his early education there, and the last prior 
but one, Dom Batmanson, and a monk named Spenser, his contemporary, 
both wrote theological treatises. 

While I have found several things in this volume that were new to me 
I have marked only one omission. Though Miss Thompson gives several 
notices of Charterhouse on Mendip, a cell of Witham, she has failed to note 
that Henton also had a cell on the Mendip Hills; for she has not identi- 
fied the Henton estate entered in the ‘ Valor Ecclesiasticus’ as ‘ Grene- 
worth with Whitnell’ with the priory of Green Oar. For this failure it 
would be unfair to blame her, for the matter is one about which there has 
been much misconception. Tanner (‘ Notitia Monastica,’ p. 478) simply 
enters ‘Green Oar on Mendip’ as‘a priory.’ In‘ Dugdale’s Monasticon’ 
(v1. iii. 1623) Green Oar is described as ‘a cell to Glaston.,’ and Eyton 
(‘ Domesday Studies, Somerset,’ i. 44, 213) calls it ‘ an outlying appendage 
or member of Glastonbury manor.’ Though, however, the abbot of Glas- 
tonbury certainly had valuable mining rights on Mendip, the name Green 
Oar does not occur in any Glastonbury book or cartulary, or in any printed 
terrier of the abbey. The late Mr. F. H. Dickinson (‘ Kirby’s Quest for 
Somerset,’ &c., Somerset Record Society, p. 317) appears to have confused 
Green Oar with the Witham estate, Charterhouse on Mendip. It has 
remained for Bishop Hobhouse, whose knowledge of the medieval condi- 
tion of Somerset is probably unrivalled, to assign Green Oar to Henton, 
in a paper on ‘A Map of Mendip,’ in the Somerset Archeological and 
Natural History Society’s Proceedings for 1895. He is undoubtedly right. 
Green Oar was part of the manor of Chewton, and it is to Green Oar that 
the assessment of a Chewton estate of Henton in the ‘ Taxatio’ of Pope 
Nicholas (p. 208 6) at 4/. 10s. must therefore refer. The same estate 
appears in the ‘ Valor Ecclesiasticus ’ of Henry VIII (i. 156) as Greneworth 
with Whitnell, and is there assessed at 13/. 6s. 8d. Both assessments are 
copied by Miss Thompson, but she does not appear to have known the 
estate to which they refer. Bishop Hobhouse informs me that the oldest 
manorial roll in the Waldegrave estate office shows that the prior of 
Henton paid a quit rent for Greenworth to the Marquis of Dorset as lord 
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of the manor of Chewton, and this quit rent is entered in the ‘ Valor 
Ecclesiasticus ’ as 28s. 2d. A payment of 40s. 6d. is also entered as 
due to the rector of Chewton, which points to a composition for tithes 
between the priory of Henton and the rector of Chewton when Green- 
worth, or Green Oar, ceased to be parochial. The monks of Henton had 
a cell there, for one of them was prior of Green Oar. In Bishop Hob- 
house’s paper, to which I have already referred, is a notice of a dispute 
that arose in, or about, 1470 between the prior of Green Oar and the 
tenants of William, Lord Bonville of Chewton, apparently about rights of 
common, and was decided by the award of Sir Richard Chocke or Choke, 
C.J. To this award ‘the four lords royal of Mendip’ gave their assent. 
These lords were the bishop of Bath and Wells, the abbot of Glastonbury, 
and the lords of the manors of Chewton and Richmond. The record of 
this transaction is followed by the interesting mining laws of Mendip 
called ‘ Lord Chocke’s Laws,’ which have more than once been printed. 
It is curious that the Glastonbury records do not contain any entries of 
revenues derived from the mining rights of the abbey. Possibly the 
monks took no advantage of them beyond getting what lead they wanted 
for their own roofs, and this they perhaps found chiefly among the refuse of 
the Roman mines. The Witham monks, as Miss Thompson shows from 
a charter of Richard II, received from Edward I the right to mine on 
their own land on Mendip. W. Hunt. 


The Historians of the Church of York and its Archbishops. Edited by 
James Rarnz, M.A., D.C.L., Chancellor and Canon Residentiary of 
York. Volume III. (London: Published under the Direction of the 
Master of the Rolls. 1894.) 


Tus volume consists of letters and documents illustrating the biographies 
and other narrative pieces printed in its two predecessors. It is to be re- 
gretted that no indication is given of the date and character of the manu- 
scripts from which the texts are published. Many of these are taken from 
the archbishops’ registers, so that no doubt as to their date can arise ; but 
many also come from the Great White Register and other muniments 
belonging to the dean and chapter, as to which it is not always possible 
to obtain precise information from the prefaces to the earlier volumes of 
the work; and not a few are printed from manuscripts in the British 
Museum and elsewhere. Speaking generally we find that only a very 
small minority of the documents are edited from originals. This is as 
might have been expected, but it would have been well in every case to 
have stated the fact, excepting where, as when registers are cited, there is 
no ambiguity. Another point in which the edition is defective is in 
the absence of references to the preceding volumes. For instance, the 
Canterbury and York accounts of the same events, when the question of 
the primacy was a burning one, deserve careful comparison (see, ¢.g., pp. 
11, 18, 38, as compared with vol. ii. pp. 101, 124) ; or, again, the narrative 
may take us behind the document (cf. p. 21 and vol. ii. pp. 105, 106). But 
as a whole the volume increases the debt of gratitude which students of 
the ecclesiastical history of the northern province owe to the industry and 
learning of the editor, and make them the more lament his recent death. 
The texts of the documents are carefully printed and the marginal sum- 
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maries are clear and terse. It is only here and there that a point is 
missed (as on pp. 86, 114), or a title given which is not warranted by the 
document (as on pp. 136, 253). Among the pieces here printed we may 
call attention to the series relating to the powers of the archbishop over 
his formidable neighbour at Durham, the subjection of the Scottish 
bishops, including the bishop of Orkney, to York, and the connexion of 
the see of the Isles with the monastery of Furness (pp. 58-60). On p. 158 
Innocent IV states that the bishop of Man is wont to be consecrated 
either at York or at Nidros, but, on account of the danger of the voyage to 
Norway, permits his consecration by the archbishop of York. In 1283, on 
account of the growth of population and the great size of the parishes in 
York diocese, the archbishop is empowered to establish oratoria et capellas 
(p. 148). In 1848 it is deplored that the office of the Blessed Virgin has 
fallen out of use at certain seasons in some churches, and orders are given for 
its revival (pp. 256-9). During the great plague many new burial grounds 
have to be consecrated (pp. 268-71). As for general affairs, the descrip- 
tion of the barons’ war in 1264 as hostilem adventum alienigenarum 
(p. 185) is worth citing. Nor must we pass by the valuable account of 
the rebellion (if so it should be called) of Archbishop Scrope, which is 
printed from a manuscript at Lincoln College, Oxford, on pp. 288-91. 
Among smaller matters of interest we note one more mention of ‘ Magister 
Vaccarius ’ (p. 81), in addition to those which have been collected in this 
and preceding numbers of the Enextish Historican Review, and a 
catalogue of the library of Archbishop Henry Bowet (p. 314), which 
was rich in works of canon law. Reainatp L. Poors. 





Ricerche Storiche sopra il B. Bonifacio di Savoia, Arcivescovo di 


Cantorbery, 1207-1270. Di Gruserrs Srrickuanp. (Torino: G. B. 
Paraviae C. 1895.) 


Txts learned monograph was written to prove that Boniface of Savoy was 
not a wicked, worldly, fighting prelate, but a virtuous, well-meaning man 
who has been cruelly maligned. The writer’s argument may be summar- 
ised as follows. The blame is all due to Matthew Paris, as it is well known 
that in moments of repentant leisure he went through his manuscript 
with a pruning pen and cut away many a stinging phrase. If the mere 
fact that Paris calls Boniface bold and bad is not enough to prove that 
he was great and good, further evidence is forthcoming. The archbishop’s 
body remained incorrupt for three centuries and more after his death, 
and in 1888 he was honoured with beatification. We must therefore 
believe, according to our author, that Boniface was all he should have 
been, that he knew quite as much theology as an archbishop ought to know, 
that he stayed away from his diocese only that it might be spared the 
expense of keeping him, that he never thrashed the sub-prior of St. 
Bartholomew's. T. Wykes says the scene took place at St. Paul’s; the 
‘ Chronicle of Tewkesbury ’ says it was only a canon of St. Bartholomew's 
who, chancing to be present in the church of the Holy Trinity, occubuit 
ut dicitur per archiepiscopum. J. de Oxenedes says nothing of the 
painful incident. Dr. Strickland contemns the picturesque and admires 
accuracy. But the inaccurate Matthew in his most angry moments 
would not have called the chapter of Winchester Cathedral Cistercian, 
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and it is unjust. to Boniface to say that he was enthroned 1 Nov. 1248. 
For yet another year he was saving the see the expense of supporting 
him. Mary Bateson. 


Etude sur le Manuscrit G 1086 des Archives Départementales de la 
Lozére. Par P. Gacnon. (Montpellier: Jean Martel ainé. 1894.) 


M. P. Gacuon, who is professor of history at Montpellier, has published 
from the departmental archives preserved at Mende four documents 
originally belonging to the episcopal archives of that town, which throw 
a considerable amount of light on the ideas of canonists as to the relations 
of papacy and empire in the early part of the fourteenth century. The 
four documents all deal with the strained relations that ensued between 
Clement V and the emperor Henry VII, by reason of the conflict between 
Henry and king Robert of Naples. Clement was bound to support Robert 
as vassal of the holy see for the kingdom of Naples, and as a member of 
the Guelfic Angevin house, and more especially as count of Provence and 
lord of the city in which the papal curia had taken up its temporary 
abode. These documents are not public documents, and were never 
published. They are not the academic statements of theoretical relations 
so frequently drawn up by medieval lawyers for strictly academic use. 
They are, as the editor calls them mémoires d consulter. They are 
formal and elaborate notes of points that can be made against the 
emperor, and of answers to points that he might make against the pope. 
They were drawn up in the highly technical phraseology of a canon 
lawyer for the use of those members of the papal curia who were carrying 
on the dispute against the emperor, but they range over wider ground 
than that of the canonists. Their interest is not so much political as by 
reason of the light they throw on the ideas of the age as to the weapons 
to be employed by a pope against an emperor. Three of the four are 
quite novel. The second is only a version of the famous promissio 
Lausannensis. In a long, lucid, and elaborate introduction M. Gachon 
determines the date (May 1313) and origin of his documents, and seeks 
even to investigate their authorship. He also explains their substance, 
character, and bearing, and in particular shows to what extent the first 
Avignon pope carried on the warfare of his predecessors with the old 
weapons, and how far he temporised to suit the exigencies of his restricted 
powers. The documents were well worth publishing, and deserve M. 
Gachon’s elaborate commentary. The whole book is an illustration of the 
quiet and unostentatious work that can be done in the archives of a remote 
French department, the modern equivalent of the historic Gévaudan. 
But for the ‘captivity’ of the curia at a neighbouring city it is hard 
to see how such documents could ever have reached the little upland 
bishopric of Mende. T. F. Tour. 


Select Pleas in the Court of Admiralty. Vol. 1. Edited for the Selden 
Society by R. G. Marspen. (London: Quaritch. 1894.) 


Wen Bishop Stubbs wrote of the admiral and his court that ‘the 
history of the jurisdiction of these officers is as yet obscure,’ the ex- 
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pression was fully justified by the singular neglect of the records of this 
ancient court by historians and antiquaries in the past. The ‘ Black 
Book of the Admiralty,’ it is true, is a familiar title to medieval students, 
but the ‘ Black Book’ is not a contemporaneous record for any period 
earlier than the very close of the fourteenth century. Moreover, as Mr 
Marsden rightly perceived, the age of the ‘ Black Book’ is not of so much 
consequence as the antiquity of the admiralty jurisdiction, which it pur- 
ports to record. Therefore, since the title of admiral was not used in 
England before the beginning of the fourteenth century, we are not 
surprised to learn that more than half a century elapsed after the first 
occurrence of that title before we are conscious of the existence of ‘an 
admiral’s court having power to hear pleas and to administer justice 
between parties.’ 

‘The origin of the admiralty court can be traced with tolerable certainty 
to the period between the years 1340 and 1357.’ We know well that the 
institution of the court was intimately connected with the famous claim of 
the sovereignty of the seas. Mr. Marsden has dispelled much of the 
obscurity which has hitherto enshrouded this remarkable assertion of the 
Edwardian statecraft. He has cited numerous cases of ‘ spoil’ during the 
first half of the fourteenth century, and he has pointed out the evident 
desire of the maritime powers interested in the safeguard of the narrow 
seas to arrive at some agreement for the satisfaction of claims on account 
of ‘ piracy.’ It would almost seem as though the resolute assertion of the 
sovereignty of the seas by the English king at a certain stage of these 
negotiations were really a ‘statesmanlike endeavour,’ as Professor Cun- 
ningham has expressed it, to put down the ‘ public nuisance’ of piracy 
and the reprisals, or private war, which it provoked. Mr. Marsden has 
not taken this consideration of reprisals into his account of these early 
international relations, but the importance of the economic side of the 
question is, of course, sufficiently obvious. Indeed, the student of economic 
history will find a rich store of materials hidden away amongst the 
parchments of the court of admiralty, and students of history at large 
are also indebted to Mr. Marsden for his careful and intelligent treatment 
of the historical side of the admiralty causes included in the present 
volume. For the rest, the book is, perhaps more distinctly than some 
other publications in this series, written by a lawyer for the information 
of lawyers. Of its merits in this respect a layman may not presume to 
judge; but, inasmuch as the serious ill-usage and complete neglect of the 
records of this court and the strange ignorance of ancient precedents 
which have characterised certain of its modern decisions are notorious, 
the Selden Society may at least be sincerely congratulated upon this 
important publication, as well as upon its choice of an editor. It would 
seem as though it were no easy matter to combine an extensive know- 
ledge of the modern practice of the court with a special study of its 
ancient procedure and with sound antiquarian scholarship. There is one 
more subject for congratulation. The nature of the contents of the 
present volume has necessitated the removal of ths translation to a remote 
appendix. Where so much precious material remains stored in perish- 
able parchment it is asking too much on behalf of the frailty of human 
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nature that a translation should be added to a transcription, an exten- 
sion, and a skilled edition of a medieval record couched in ‘ schoolboy’ 
Latin. Huserr Hatz. 


John Knox als Kerkhervormer. Door P. J. Kromsiet, Predikant te 
Scherpenisse. (Utrecht: A. H. ten Bokkel Huinink. 1895.) 


Ts book does not go beyond the theme indicated in its title. We have 
here a study of John Knox as a church reformer, no more and certainly 
no less. Mr. Kromsigt enters little into the complicated politics of the 
Reformation period, and as little into the social movements of the period, 
nor does he indulge in the amusement to be derived from the contempla- 
tion ‘of his hero as a squire of dames. For his history he is content to 
follow such authorities as Buckle and Froude, and to quote Knox himself, 
whose collected works he has read carefully. He does not pretend to add 
to our information about Knox, nor does he do so. We have from him, 
however, a very clear, faithful, and judicious statement of Knox’s views 
and principles on theology, church government, and the relation of 
church and state, given throughout in the great Reformer’s own words. 
The mixture of Dutch with the gnarled and strangely spelt English 
produces on the English reader a very quaint effect; the structure of 
Knox’s thought, however, is not prejudiced thereby, but only brought out 
the more strongly. Mr. Kromsigt does not obtrude his own opinions or 
impressions ; he writes in a grave and sober style, and cares for nothing 
but that his hero should appear fully and truthfully to the reader. Thus 
the book, though not aiming at entertainment, and apparently unconscious 
of the Reformer’s many humours and absurdities, reads very well. For 
one who wishes to see, in a connected view, how the religious principle of 
the Reformation was worked out in Scotland, what difficulties it met with, 
and to what issues it tended, no better statement than this could be 
suggested. ALLAN MENZIEs. 


Calendar of State Papers, Ireland, Elizabeth. Vols. VI. VII. 1596-9. 
Edited by Ernest Gzorce Atkinson. (London: H.M. Stationery 
Office. 1898-5.) 


Tue editorship of this calendar, for so many years associated with the 
name of Mr. Hans Claude Hamilton, has at length passed into the hands 
of Mr. Atkinson. Mr. Hamilton possessed an unrivalled knowledge of 
the history of Ireland during the reign of Elizabeth, and his manner of 
editing the calendar was so entirely satisfactory that it was hardly 
possible that his successor, whoever he might be, should escape some 
degree of invidious comparison with him. On the whole, however, Mr. 
Atkinson may be congratulated on the way in which he has accomplished 
his task, and especially on the rapidity with which he .is apparently 
bringing the calendar to a conclusion. His prefaces, if somewhat 
prolix, are well written, and convey a fair idea of the contents of the 
documents printed, though one cannot help feeling that he is occa- 
sionally conscious of treading on uncertain ground, especially in treating 
of the relations existing between the Irish themselves, and that he has 
not yet acquired that intimate knowledge of Irish history and Irish 
geography which is only to be obtained from a wider study than is 
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afforded by the documents he himself has calendared. It is in the index 
that this defect is most noticeable ; for, despite its apparent completeness, 
only the faintest attempt has been made to assist the reader to discrimi- 
nate between personal and tribal names, or to identify some important 
place disguised under some uncouth form of spelling. Who, for 
example, were Ever McCollo, Edward Gybbon, Harry McShane, Shane 
McLisagh, and a score of others whose names are constantly recurring ? 
Surely it is not to be inferred that it passed the editorial capacity of Mr. 
Atkinson to distinguish to what clans the aforesaid respectively belonged, 
as he has done in the case of Feagh McHugh, Onie McRory, James 
MeSorley, and others? Then, again, could not some plan have been 
adopted to enable the reader to discriminate at a glance between the 
.O’Conors of Offaly and those of Connaught, between the MacMahons of 
Monaghan and those of Thomond, and between the O’Neills of Tyrone and 
those’ of Clandeboy? As a rule there is little to complain of in Mr. 
Atkinson’s style of writing, and his occasional lapses are due chiefly to the 
ignorance of his authorities. Take for example the following passage : 
‘Tyrone was the paramount Irish chieftain. All others, O’Donnell, 
Feagh McHugh, O’Rourke, Maguire, and the rest, deferred to him. He 
was the uncrowned king of Ireland.’ Putting aside Feagh O’Byrne, 
whose importance was due rather to his position in the vicinity of 
Dublin than to the intrinsic strength of his clan, it would call for much 
ingenious explanation on Mr. Atkinson’s part in order to justify this 
statement. But it is easy to see that he has been misled by the 
habitually exaggerated language of such writers as Fenton and by the 
general official ignorance regarding the position of O’Donnell and the 
nature of the alliance that existed between the northern chieftains. 
Notwithstanding the important position he holds in these documents 
primus inter pares was all that could be alleged for Tyrone, and some- 
times not even that. Equally unjustifiable, but more mischievous, 
because apparently so plausible, is Mr. Atkinson’s assertion that Queen 
Elizabeth, Lord Burghley, Sir Robert Cecil, and the earl of Ormonde 
were alike guilty with Lord Burgh and Sir Geoffrey Fenton ‘in 
countenancing the use of assassination’ against Tyrone. The history of 
the English rule in Ireland contains unfortunately enough dark pages 
without unnecessarily adding others. To go no further afield than the 
century in question, one does not forget the treachery of Henry VIII 
towards Thomas, Lord Offaly, and his uncles, or the dastardly attempt of 
Sussex to poison Shane O'Neill in a time of peace. But one need not be 
charged with making a casuistical distinction if one draws a line 
between such practices and the offering of head money for the capture or 
destruction of an outlaw. Whether the proclamation of head money 
is morally justifiable or not is another question, but in the England of 
Elizabeth's day there was a distinction, and, as it seems to me, a healthy 
distinction, between such proclamations and assassination. 

To the fairly long list of corrigenda et addenda noted by Mr. 
Atkinson himself it is necessary to add (omitting minor blunders) the 
following :—Vol. vi. p. 58, for ‘ O’Malleys ’ (Mr. Atkinson’s conjecture for 
‘Amaloys’) read‘ O’Mulloys.’ The same mistake occurs several times 
in vol. ii. pp. 86, 66, 815. P. 185 for ‘Father Arthur’? read ‘ Father 
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Archer ;’ p. 177, for ‘ Brian Teig [Burke] ’ read ‘ Brian Teig [O’Brien] ;’ 
p. 218, for ‘O’Melan’? read ‘O’Hagan ;’ p. 283, 16, for ‘[Sir William 
Russell]’ read ‘(Lord Burgh} ’ and delete note: there were occasionally 
two lords deputy at the same time; cf. Perrot’s complaint against 
Spenser in a previous volume; p. 297, for ‘ McWilliam’ read 
‘McQuillin’ (the same mistake occurs in vol. vii. p. 169); p. 328, for 
‘ Gansworth’ read ‘ Gawsworth;’ p. 857, for ‘Neale McHaghe’ read 
‘Neal McHugh [O'Neill] ;’* p. 897, for ‘ Edenduscarrick ’ read ‘ Edenduff- 
carrick’’ (now Shanes Castle); p. 407, for ‘ Lough Sydney * read ‘ Lough 
Erne’ (possibly a mistake of Clifford’s); p. 427, ‘ The true advertisement of 
the last arrival of Spaniards,’ &c., assigned conjecturally to 1597, belongs 
to 1596 (cf. p. 152, 47, iii.) ; p. 492, ‘ Substance of a letter from the earl of 
Tyrone to the king of Spain’ is a duplicate of letter printed at p. 889, 109. 
In the index for‘ Ballentire or Balmartie, co. Westmeath,’ read ‘ Ballentire 
-or Balmartie (Ballymartyr), co. Cork;’ Boyle, a ‘substitute escheator,’ is un- 
doubtedly Richard Boyle, subsequently earl of Cork; p. 564, for ‘O’Dun, 
O’Moloy’ read under separate headings, being two distinct persons, ‘O’Dun 
or O’Doyne,’ and ‘ O’Moloy or O’Mulloy ; ’ p. 576, for ‘ Spain, Don Carolo, 
prince of, 86,’ read ‘O’Conor, Cahil, or Charles, calledin Spain Don Carolo.’ 
The other references, pp. 41, 177, 858, are, of course, to the infante Philip, 
afterwards Philip III, the unfortunate Don Carlos having died thirty years 
before. Vol. vii. p. 286, the date affixed to document 112 is misleading, and 
the letter of James Fitz Thomas to the earl of Ormonde should have been 
printed in connexion with the letter addressed to him on p. 292; p. 825, 
for ‘ Askelyn’ ? read ‘ Asketyn’ (Askeaton); p. 840, for ‘Acham’? read 
‘action ;’ p. 390, 4, the greater part of this letter might have been omitted, 
having already been printed, p. 879; p. 427, 56, assigned conjecturally 
to 1598, belongs to 1599, and wherever ‘ Moylusse’ may be it certainly is 
not in co. Antrim; p. 475, 88 belongs not to February 1598-9, but to 
February 1599-1600; p. 481, for ‘San Lucas’ read ‘ San Lucar;’ p. 608, 
for ‘ Meelick, co. Roscommon,’ read ‘ Meelick, co. Galway;’ p. 604, for 
‘ Monaster-Evan, co. Roscommon,’ read ‘ Monaster-Evan, co. Kildare,’ and 
Monester-oone might have been identified as Monasteranenagh ; p. 621, 
col. 1, line 1, for ‘O’Donnell, Shane McManus Oge’ read ‘O’Donnell, 
Hugh Roe.’ 

To turn now to the calendar itself. The last vol. (1592-June 1596) 
closed, it may be remembered (ENGtisH HistoricaL REVIEW, vii. 168), 
with a rumour that Tyrone and O’Donnell had received fresh assurances 
of speedy assistance from Spain. The fact was admitted, but according 
to Tyrone he and O’Donnell had declined Philip's offer, on the ground 
that they had been received again into the favour of their own princess. 
This, as we know from other sources, was not true, but the government 
was ignorant of the fact, and, as Tyrone had apparently put his veracity 
beyond dispute by submitting Philip’s letter to the inspection of the 
state, a pardon was accordingly made out for him. Naturally it was of 
supreme importance for him to avoid coming to an open breach with the 
government till the promised assistance from Spain was in sight. In the 
meanwhile he delayed to take out his pardon, and secretly fomented the 
disorders in Connaught, where the intrigues of O’Donnell had intensified 
the dissatisfaction caused by Sir Richard Bingham's administration into 
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a general rebellion. It was only when he found further procrastination im- 
possible that he eventually, about the middle of July, consented to receive 
his pardon, when, ‘as a public token of his rejoicing, he caused a great 
volley of shot to be discharged in his camp.’ Here the question suggests 
itself, Did Tyrone really desire peace, or was he not merely trying to spin 
out the time till help arrived from Spain? On this point the opinions of 
Norris, Fenton, and Russell are worth noticing. For the first, he 
declared that he ‘ was ever of opinion, and so remains, that the jealousy 
and fear conceived by the earl of his own person was irremoveable . . . 
that upon this conceit he would stand upon his guard very warily, retain 
his own strength as great as he could. .. . But that he would break 
into any open action of rebellion’ Norris did not believe. Fenton was 
more guarded, declaring that doubtless many things would be written to 
‘inculpe’ the earl of unsoundness, because of his delays touching his 
pardon, and that arguments and collections would not be wanting to 
condemn him if his actions and demeanour after the receipt of his pardon 
did not give matter to justify him. Russell, on the other hand, insisted 
that ‘the dangers of the realm were in no way diminished by Tyrone’s 
acceptance of his pardon, but rather increased by a deeper subtlety dis- 
sembled with a show of duty and good meaning, when he saw he could 
do no other.’ Official opinion generally was on Russell’s side. But the 
truth is, neither Elizabeth nor Tyrone cared to face the question squarely. 
That Tyrone would have preferred peace on his own terms—the with- 
drawal of the garrison from Armagh and the control of his urraghs—there 
can be no question, but to these terms Elizabeth could not consent. 
The rest, intrigues with Spain included, was mere fencing. 

Meanwhile reports constantly reached government of the suspicious 
activity of the Irish everywhere, and Meyler Magrath in particular warned 
Burghley that unless Munster was looked to betimes it would soon be in 
worse state than Ulster. The timely victory of the earl of Essex and the 
burning of the Spanish fleet in Cadiz harbour afforded a temporary 
respite, but it soon became apparent that, notwithstanding the magnitude 
of the disaster, Philip was not to be diverted from his Irish scheme, On 
17 Sept. a Spanish vessel arrived in Killybegs harbour, and Tyrone, who 
after the receipt of his pardon had made an attempt—real or pretended, 
but in either case ineffectual—to induce O’Donnell and the Connaught 
rebels to agree to a pacification, at once posted thither ‘ very secretly, 
taking no more than two men who could speak Spanish,’ and making 
proclamation at Dungannon before he went ‘ that upon pain of death no 
man should say anything of the ships that were come, for they were but 
Scottish.” The result of his ‘long and secret conference with the 
Spaniards’ showed itself not only in his arrogant interference in Fiagh 
McHugh O’Byrne’s behalf, but in the prodigious preparations made by 
him and O’Donnell to have things in readiness by the beginning of 
November, when the Spaniards were expected. On 25 Oct. the long- 
expected Spanish fleet set sail from Lisbon, but on rounding Cape 
Finisterre it encountered a violent storm, which scattered it in all direc- 
tions, and sent some fifteen or seventeen of their best ships, with 
all on board, including a number of Irish exiles, to the bottom. It 
was a cruel disappointment both to them and to’ Philip, but the latter, 
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undaunted by repeated misfortune, gave instant order. for a fresh expedi- 
tion to be got ready in the harbour of Ferrol. 

In Ireland the appointment of Thomas, Lord Burgh, as lord deputy, 
and the abolition of that dual form of government which, under Russell 
and Norris, had worked so mischievously, together with the appointment 
of Sir Conyers Clifford as governor of Connaught, gave promise of a more 
vigorous administration. In the meanwhile Norris succeeded, despite the 
lordly language of Tyrone, in revictualling Armagh for four or five months, 
and on 9 May Russell at last managed to kill that redoubtable champion 
of the Wicklow glens Fiagh McHugh O’Byrne. Before Lord Burgh 
received the sword of state on 22 May, Clifford had already made a 
good commencement in Connaught, and though not strong enough either 
to penetrate into Tyrconnell or even to wrest Ballyshannon out of 
O’Donnell’s hands he had obliged the latter’s protégé Tibbot Burke, 
called the MacWilliam, to take to his heels. As for Tyrone, after the 
collapse of the Spanish expedition he reverted to his old temporising 
policy, and on 28 May addressed a letter to the lord deputy, offering 
to perform everything that he had formerly promised, and laying the 
blame of his recent misconduct on Russell and Marshal Bagenal. 
Burgh’s stern reply must have given Tyrone a bad quarter of an hour, 
and have taught him the futility of trying to hoodwink the new deputy, as 
he had done Norris and others. A general hosting was proclaimed for 
6 July, and in the meantime Captain Turner narrowly missed capturing 
the archtraitor himself. On 14 July Burgh stormed Tyrone’s fort on the 
Blackwater, being himself the second man to enter it. His intention was 
to erect a new fort in the vicinity, and then to pass on to Lough Foyle, 
where he was to be joined by Clifford. But the building of the fort took 
longer time than he had anticipated, and he was constrained to admit that 
though he had forced many fights yet the hurt had not been so much to 
Tyrone as he could have wished. His traps to catch the traitor had 
all, he confessed, failed, 


for he lodgeth dispersed in the thicks, and holds no firm guards, but throws 
himself and all his into sundry groves, lurking scattered like wolves and foxes, 
fitter to hunt with dogs than to find with men; and so jealous and mistrustful 
he is, as he parts in the evening from his men, not suffering any to know his 
cabin, saving one or two to wait on him. 


It was the old story; the ways of Irish warfare were not those 
of civilised nations, and so before the ill-omened and badly cénstructed 
fort was well completed lack of provisions compelled him to return 
to the Newry. Clifford’s attempt to reach Lough Foyle proved 
equally unsuccessful, and must have caused him to modify his 
opinion regarding O’Donnell’s resources. He had indeed managed to 
cross the Erne in face of the enemy, but it was a useless display of 
valour and a day or two later he was glad to retrace his steps 
and effect a retreat to Athlone. An intercepted letter from Tyrone to 
Philip, calling for speedy help, encouraged Burgh in his preparations 
for a winter campaign, but did not render him indifferent to a proposal 
to get rid of his enemy by the easier method of ‘ assassination,’ not 
thinking it right to ‘reject him who would proffer to kill a mon- 
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strous rebel,’ and agreed to a reward of 1,000/. A few days later 
the news that Tyrone and O’Donnell had united their forces for an 
attack on the fort on the Blackwater obliged him to hasten north. 
But at Armagh he was attacked by ‘an Irish ague,’ and being carried 
back in a litter to the Newry, he died there a week later, on 13 Oct. 
It was afterwards said that he had been poisoned, but of this there 
is no tangible proof. It was the first time that a lord-deputy had died 
in Ireland in office, and in accordance with the provisions of the act 
88 Hen. VIII Sir Thomas Norris was elected lord justice in the interim. 
The arrangement was not confirmed by Elizabeth, who appointed the 
earl of Ormonde lieutenant-general, and Loftus and Gardiner lords justices. 

Considering the great age of Ormonde, the jealousy that subsisted 
between him and the lords justices, and the utterly disorganised state 
of the army, this division of authority was probably the worst plan 
that could have been adopted, and was in large measure directly respon- 
sible for the disasters that subsequently ensued. The death of Lord Burgh 
and the defeat of Sir John Chichester by the Antrim MacDonnells seemed 
to Tyrone to present a favourable opportunity to open up negotiations 
for a pacification. In the end Ormonde consented to parley with him. 
His demands amounted to the absolute control of his urraghs, to 
whom he now added the O’Mores and O’Conors and the sons of Fiagh 
MacHugh, the withdrawal of the garrisons from Armagh and the Black- 
water, and free liberty of conscience in matters of religion for the Irish 
generally. This was declared to be inadmissible, but a truce for two months 
was agreed upon by both sides. The two months’ respite slipped away, 
but nothing had been done to simplify the situation ; on the contrary, the 
submission of O’Rourke, which Tyrone ‘ stomached greatly,’ being afraid it 
might prove an example to his other confederates, served, as Ormonde an- 
ticipated, rather to complicate matters. After in vain trying to obtain a 
postponement till the end of April, Tyrone consented to another meeting on 
15 March. The parley again lasted four days. On the whole Tyrone 
showed himself amenable to reason, but he flatly refused to dissociate 
himself from his confederates, especially from O’ Donnell, to whom he was 
‘bound by oath to make no end without him.’ He, however, agreed to 
another meeting on 10 April, at which he undertook O’Donnell should be 
present, and in anticipation of his submission a fresh pardon was made out 
for him. The latter meeting was, however, far less satisfactory than the 
former. He was persuaded to consent to an extension of the pacification 
till the beginning of June, but though he subscribed the agreement with 
his own hand the bishop of Meath saw little likelihood that the peace 
would be kept. 

Meanwhile the opinion gained ground that the only way to hold him in 
check was to plant a garrison behind his back at the mouth of Lough 
Foyle, and Tyrone, who was anxiously following the course of the nego- 
tiations for a European peace, applied about the end of April for another 
meeting. But it was thought unfitting to grant his request, ‘ unless you 
do think better of your duty and obedience in yielding to the articles so 
mercifully prescribed to you by her majesty, wherewith you were made 
acquainted, to which for the most part you have subscribed, and afterwards 
most undutifully and unadvisedly fell from the same.’ The truce expired 
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‘on 7 June, and two days after Tyrone put three armies in the field, with 
one of which he attacked the fort on the Blackwater, with another the 
castle of Cavan, while the third was directed into the heart of Leinster. 
A week later came the news that O’Rourke, on whose submission Sir 
Conyers Clifford had set such store, had revolted. The resources of the 
government were wholly inadequate to cope with the situation, and worse 
disasters were predicted unless speedy reinforcements arrived from England. 
In the meantime all eyes were directed towards the Blackwater, where 
the fate of the garrison was hanging in the balance. On 23 June Sir 
Henry Bagenal was appointed commander of the forces destined for its 
relief, while Ormonde in person undertook the charge of the central 
districts. Towards the end of July Fenton reported some slight successes 
over the Leinster rebels, and added that the fort of the Blackwater still 
continued to hold out, ‘ notwithstanding Tyrone hath lain afore it above 
a month, and hath spent the most part of that time in plashing of passes 
and digging deep holes in the rivers, the more to distress the army that 
should come to relieve it.’ But on 16 Aug. came the news of the complete 
defeat of Marshal Bagenal two days previously in the neighbourhood of 
Armagh. 

It is almost impossible to describe the state of consternation that pre- 
vailed in Dublin when the news arrived, but the panic of the government is 
easier to understand than the subsequentinactivity of Tyrone. Mr. Atkinson, 
who apparently accepts the preposterous statement that Tyrone was at the 
daily charge of 500/.in keeping his army together, attributes his inactivity 
chiefly to his wish to frustrate the plantation of a garrison at Lough 
Foyle. It may have been so, but to me it seems that no one was more 
astonished at his victory than Tyrone himself, and I prefer to see in his 
inactivity merely fresh evidence of the extremely limited scope of his 
designs ; for in my opinion no view is so utterly wide of the mark as that 
which attributes to him the intention of making himself master of Ireland. 
Ambitious he undoubtedly was, but his ambition was confined to Ulster. 
If the local autonomy he desired had been granted him, he would have 
sheathed his sword, or more likely have turned it against O’Donnell 
For no factor in Irish history can less safely be overlooked than the 
continuity of tribal politics. It may have been, as Shane O’Neill asserted, 
that Tyrone was no O'Neill, but not even Shane himself was more zealous 
in defending what he conceived to be his tribal rights than was Tyrone. 
But if, as we may think, he failed to take advantage of his victory, the 
consequences of it were felt throughout the length and breadth of the 
island. Nowhere, indeed, were the effects of the battle of Armagh more 
visible than in Munster. On 4 Oct. the president, Sir Thomas Norris, 
noted with apprehension the presence on the borders of a crowd of 
Leinster rebels, under the command of Owny MacRory O’More and 
Richard Tyrrell. A fortnight later the whole province was in a state of 
open rebellion. The English undertakers, panic-stricken at the first 
approach of. danger, abandoned their castles and fled for safety to Cork, 
Limerick, and Askeaton, often without striking a single blow in their own 
‘defence. Such of them, men, women, or children, as fell into the hands 
of the Irish were stripped of all they possessed and turned out to seek 
shelter where they could, often without so much covering as to hide their 
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shame. Many of them perished of cold and hunger, and some few were 
murdered in cold blood. Of the fate of the inmates of Kilcolman Castle, 
the residence of the poet Spenser, nothing is here recorded, and only a 
single reference to the sack of the place itself. About the middle of 
October James Fitzthomas Fitzgerald proclaimed himself earl of Desmond, 
and before many days had passed found himself at the head of a ‘crew of 
idle and evil-disposed persons.’ Ormonde, who had hastened southward 
at the first news of the insurrection, found himself powerless to remedy 
the disaster and returned to Kilkenny, only to be apprised of the revolt of 
Viscount Mountgarret. Tyrone meanwhile contented himself with merely 
watching the course of events; but from Connaught came the news that 
the rebels had again set up Tibbot Burke as MacWilliam, and that 
O’Donnell had lifted eight thousand head of cattle belonging to the 
O’Conors, while in Thomond Teig O’Brien took the opportunity to declare 
himself O’Brien, and succeeded in capturing divers castles. Even Dublin 
itself was not secure, and a plot to surprise the castle ‘ by thirty resolute 
men, set on by twenty-nine priests lying in Dublin, and should have been 
assisted with 1,000 men of Tyrone’s forces, besides the help of 1,000 
more from the mountain rebels,’ was only frustrated by the treachery or 
cowardice of one of the conspirators. Money and men continued to arrive 
at intermittent intervals from England, but in wholly insufficient quantities 
to meet the requirements of the situation. Fenton and others had long since 
insisted on the necessity of placing the government, civil and military, in 
one man’s hands, and on 17 Nov. Sir Robert Cecil announced Elizabeth's 
probable intention of intrusting the recovery of Ireland to the earl of 
Essex. In the meantime Ormonde and Norris were to act on the defensive, 
and her good and loving subjects, however they might be dejected by 
some disasters lately happened and by the miseries they had suffered, were 
to assure themselves ‘ that we that have prevailed (under God's favour) 
against the greatest monarchs’ would never suffer them any longer to be 
oppressed, but would speedily furnish them with means to revenge them- 
selves on those vile and wicked rebels. And so with groans and lamenta- 
tions on the one side and promises of speedy relief on the other, but with 
little else to record save the growing insolence of the enemy, the long 
weary winter draws to a close. R. Dunwop. 


Le Pére Joseph et Richelieu. Par Gustave Faaniez. 2 vols. (Paris: 
Hachette et Cie. 1894.) 

Le Pere Joseph Polémiste. Ses Premiers Ecrits. Par l'Assé L. De- 

pouvres. (Paris: A. Picard et fils. Angers: Germain et G. 

Grassin. 1895.) 


M. Faenrez’s work on Father Joseph, monumental in its proportions, 
would be ill described as unequal to the purpose of its author in any part 
of his long and laborious task. Should the effect of this notable book 
notwithstanding strike other readers besides myself as in some measure 
disappointing, they will probably agree that the chief cause of such an 
impression is not to be sought for in the relative faintness of the personal 
features perceptible in M. Fagniez’s presentment of his hero. These could, 
I take it, hardly have been made more prominent without marring the 





798 REVIEWS OF BOOKS Oct. 


general character of the historian’s endeavour, of which the primary objéct 
was to elucidate with conscientious care the evolution through a long 
series of complicated transactions of a policy that for the better part of a 
century dominated the affairs of Europe. Of this policy it is impossible to 
set down Father Joseph, or even Cardinal Richelieu, as the source and 
origin. Indeed, the mighty minister's adviser and destined successor was, 
like Richelieu himself, greatest by his extraordinary power of suiting action 
to circumstance, and in his case at least there exists no ‘ Testament ’ 
(genuine or doubtful) by means of which we might find ourselves tempted 
to compare conception with achievement. The political genius of Father 
Joseph was, in other words, essentially diplomatic—a truth that more 
especially impresses itself upon the student of those political transactions 
in which—let us say from the death of Gustavus Adolphus and the ensuing 
open rupture between France and the house of Austria onwards—it 
becomes more and more difficult to differentiate (as it is comparatively 
easy to do in the transactions connected with the Ratisbon conferences) 
between the methods respectively preferred by the cardinal and by his chief 
adviser. It is precisely in these passages of his work that the combined 
accuracy and copiousness of M. Fagniez’s information, and the delicacy of 
his insight, enable him, without on any occasion transgressing the bounds 
imposed by perfect sobriety of judgment, to go further than might have 
been thought possible in distinguishing between the personal views of two 
politicians who, as he says with admirable point, could not have collabo- 
rated as they did ‘ had not this collaboration been founded upon a habitual 
conformity of thought, most frequently spontaneous, but occasionally due 
to discussion between them’ (ii. 110). I do not, then, for a moment 
think otherwise than that M. Fagniez has been signally successful—to a 
degree, indeed, which can only be appreciated by those who are at the 
pains of noting how many opportunities he has foregone of engaging 
in more or less futile conjectures as to the direct influence of the 
father—in impressing his readers with a sense of the important and 
continuous influence of Father Joseph upon the foreign policy of France. 
Herein lies the remarkable value of this work, which furnishes an 
excellent example to less experienced historical inquirers both of what 
should be admitted into a research that is no mere essay and of what 
should be avoided in it. Compare, for instance, the light which this 
book throws upon the negotiations at Ratisbon and the obscurity which 
it declines to remove from the inspiration derived by Feuquiéres from 
Father Joseph in contributing to the catastrophe of Wallenstein. And 
yet Feuquiéres was Father Joseph's cousin, and the Capuchin’s hand is 
traceable in the agent’s instructions; and he and Wallenstein had 
formerly met at Memmingen, when the father was on his way to Ratisbon. 

I shall not, I trust, be considered captious if I confess that M. 
Fagniez seems to me to fall short of a different kind of success. Pro- 
bably he would decline any responsibility for having failed to solve 
what may be of its nature insoluble, but what remains after afl the 
most interesting problem in the personal career of Father Joseph, as 
in a minor measure in that of Richelieu himself. I say in a minor mea- 
sure ; for Richelieu (apart from all circumstances of his nurture), although 
a good catholic, and consistently alive to the obstacle to the monarchical 
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unity of France presented by the Huguenots, was not, like Father Joseph, 
the very incarnation of the spirit of the Counter-Reformation. The 
problem to which I refer lies, of course, on the surface; all the less can 
it be ignored. How are we, supposing we subscribe to the assertion from 
which M. Fagniez does not shrink, to explain the fact that such a man 
helped ‘ to establish, in international relations, the fundamental distinetion 
between the sphere of politics and the sphere of religion, while throwing 
back upon whoever might choose to take it up the responsibility of a 
revival of strength which heresy might find in the combination of threatened 
interests ’ ? (i. 252.) The very circumstance that the fulness and wealth 
of detail with which M. Fagniez has illustrated the religious ideas and 
convictions of Father Joseph, his activity as a founder, an organiser, 
and a reformer of momentary religious agencies at home and of mission- 
ary enterprise of almost equal importance abroad, leaves us, in spite 
of ourselves, dissatisfied with the alternative conclusions either that 
‘ patriotic’ motives prevailed in him over all other considerations or that 
he deluded himself into the belief that the intervention of France in the 
great war meant a speedy peace, whose results he might shape towards 
the realisation of the dreams of the author of the ‘ Turciad.’ M. Hano- 
taux, we know, in the preface to the first volume of his delightfully fresh 
and lucid ‘ Histoire du Cardinal de Richelieu,’ of which we are all 
curiously awaiting a continuation that must more severely test this 
brilliant writer’s historical powers, tells us that he has found in Richelieu 
un génie abordable, accessible, d’une psychologie plutét simple et facile a 
déchiffrer. Such is not the impression left upon the reader of M. Fagniez’s 
work by the character of Father Joseph, a man of intense spiritual fervour, 
and, moreover, of an imaginative power to which even adequate force of 
literary expression was not denied, and to whose conception of his life’s 
work the motive of ambition (even though the cardinalate would to him 
have been the symbol of the ministerial succession that he must have kept 
in view) certainly furnishes no sufficient key. M. Fagniez’s volumes, 
although, as might be expected from the high scholarship of their author, 
nowhere deficient in candour, leave the problem at the bottom pretty 
much as they found it. 

In any case the reader of this work will do well not to neglect those 
portions of it, especially in the first volume, that bring out with 
unprecedented completeness an aspect of Father Joseph’s life and 
labours hitherto, so far as printed biographies of him are concerned, as 
a rule either ignored or noticed only in order to be caricatured or 
misrepresented. Very different was the view taken of him by con- 
temporaries in a position to be well informed as to his personal history, 
but whose writings on the subject still remain unpublished. A few years 
since (in 1892) the abbé Dedouvres, to whose studies on the literary labours 
of Father Joseph reference will be made at the close of this article, issued a 
pamphlet on a manuscript ‘ Life of Father Joseph of Paris, Preacher of 
the Order of Capuchin Fathers, Commissary Apostolic of Foreign 
Missions, Founder of the Order of Religious [Sisters] of St. Benedict, 
reformed under the title of the Congregation of Our Lady of Calvary.’ 
The author of this manuscript, composed shortly after the death of 
Father Joseph, but withheld from the press either by the scruples of the 
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sisters or for some other reason unknown, was an Angevin priest, of 
whose name the correct form appears to be Lepré-Balain. This 
industrious ecclesiastic’s notion of the most excellent way of reconciling 
the two sides of Father Joseph’s life and activity must have been that of 
keeping them carefully asunder; for he was also the author of a 
manuscript ‘Supplement to the History of France, comprising an 
exploration of the most important affairs of that State during the 
administration of Cardinal de Richelieu from the year 1624 to 16([88],’ 
a composition which has had a very remarkable history. Ranke, who (as 
I think is pretty generally allowed) in none of his principal historical 
works made more conspicuously sagacious use of materials gathered by 
him in his archivistic travels than in his ‘French History,’ in the 
appendix to that work directed attention to this compilation, pointing 
out at the same time that its seventeenth-century designation— 
‘Memoirs of Father Joseph ’—was wholly misleading. The controversy 
which followed, and in which M. Fagniez took part, might be passed by 
but for the fact that it led to the discovery, in the British Museum 
(Egerton, 1673), of a supplement to the ‘Supplement,’ in the shape of a 
series of ‘justificatory’’ documents copied by Father Joseph’s secretary, 
Father Ange de Mortagne. These documents comprise the drafts of 
state papers dictated by Father Joseph to his secretary during the period 
of his active participation in public affairs, linked together by the 
secretary's observations ; and it is largely by comparing them with the 
ultimate revisions approved by Richelieu that M. Fagniez has been 
enabled to arrive at those conclusions as to the views of two statesmen in 
which much of the special value of the volumes now before me consists. 
Yet another manuscript life, of which, however, M. Fagniez was only 
enabled to make passing use, put together by the Benedictine Dom 
Damien Lerminhier, likewise appealed to the sympathies, and was 
robably produced at the instance, of the Sisters of the Calvary. Of a 
very different class was the panegyric printed in 1702, under the 
patronage of the marquis du Tremblay (the head of the Touraine family 
of which Father Joseph was a scion, and in which he had been originally 
brought up to a worldly career, of the adventurous kind so seductive to 
the sons of the new nobility), by the abbé Richard, historiographer and 
hack-writer. Most strangely, were it not that parallels to the process 
are not wanting in the highest spheres of our own Augustan litera- 
ture, Richard, in 1704, converted this panegyric into a satire or libel, 
which he published under the catch-penny title of ‘Le Véritable Pére 
Josef,’ and followed up by a refutation, also composed by himself and 
entitled ‘Réponse au Livre intitulé “ Le Véritable Pére Joseph,” ’ of which 
the purpose seems to have been to prove to the marquis du Tremblay that 
its author was prepared to face whichever way profit beckoned. As a matter 
of course ‘The Veritable Father Joseph ’—of a later edition of which 
work I will frankly confess to having long possessed a copy without (sit 
venia verbo) being able to ‘ make head or tail’ of it—became the chosen 
guide of public opinion as to its theme, and to its malignant gossip is 
largely due the popular conception of Father Joseph, which M. Fagniez’s 
labours, when popularised, perhaps, in their turn by legitimate condens4- 
tion, are, we trust, destined to overthrow. 
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The abbé Dedouvres in the very elaborate essay of which the title is 
prefixed to this article, and which he will, we hope, complete by a 
survey Of Father Joseph’s later writings, has sought to supplement 
M. Fagniez’s work by an examination of the father’s writings, in so far 
as they were intended to influence contemporary opinion on public 
questions belonging to the years 1623-1626. But, inasmuch as the 
whole of these writings were, as M. Dedouvres expresses it, ‘ anonymous, 
pseudonymous, or allonymous,’ the evidence which he can bring into 
the field is of necessity wholly internal, and consists of a comparison of 
the contents of the publications in question with the opinions and 
sentiments, and with the characteristics of style, to be found in the 
father’s acknowledged work. Among these his published religious 
writings in themselves form a long list, and to these have to be added, 
together with the drafts of state papers collected, as has been seen, by Lepré- 
Balain and the poem of the ‘ Turciad,’ of which the abbé Dedouvres claims 
to have been the discoverer, a considerable number of manuscripts likewise 
intended for the edification of the nuns of the Calvary. The writings 
examined in this volume comprise, besides a number of publications on 
questions of general national politics (grouped by the author as‘ Polémique 
Générale contre la Politique Espagnole’), a special series directed against 
a very noteworthy attack upon Richelieu’s policy published in 1625, the 
so-called ‘ Admonitio ad Regem,’ which, while censuring a policy that sus- 
tained the Dutch against Spain, the elector palatine against Bavaria, and 
the Grisons against the Valteline, strove to excite its public to resistance 
even by means of revolution. The activity displayed as a polemical 
writer by Father Joseph—even on the supposition that M. Dedouvres has 
claimed for him here and there more than is his own—almost surpasses 
belief, more especially if the conclusion be accepted that he was re- 
sponsible for the greater part of the contents of the Mercure Francois 
during the years 1624 to 1638, and transformed the character of that 
publication in such a degree as to make it allowable to describe him as 
‘the creator of the journal in France,’ and indeed to claim for him a 
position comparable to that of Defoe in the history of our own prose 
literature. I cannot pretend to follow the abbé Dedouvres through the 
whole of his argument, or to define in particular the value that 
should be attached to the evidence derived by him from vocabulary and 
diction; but it cannot be denied that his researches in a very special 
and interesting way supplement those of M. Fagniez, who had by a 
series of publications preceding the appearance of his present work proved 
his mastery of so many sides of his theme, and that, taking the labours 
of both writers together, the historical science of France may be 
acknowledged to have done ample, though tardy, justice to a name of high 
significance for the fortunes of the country and the life of its people. 


A. W. Warp. 


The True Story of the Chevalier d’Eon, Told by Ernest A. VizerTe.ty. 
(London : Tylston & Edwards. 1895.) 

Ir is only fair to Mr. Vizetelly to say that he has scrupulously 

avoided all cause of offence in dealing with this somewhat indelicate 

subject. Its chief historical interest consists in the light it throws upon 
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the double diplomacy of Louis XV. One system was carried on by his 
ministers and accredited envoys; but there was another worked by a 
number of secret agents who reported only to Louis, and whose intrigues 
and negotiations were generally opposed and always unknown to the king’s 
responsible advisers and even to his mistresses. His entanglement 
between these two systems was the cause of all D’Eon’s troubles, including 
his assumption of female garb. The story also owes some general interest 
to the intervention of Beaumarchais, who succeeded in outwitting D’Eon 
by means none too creditable. But otherwise it is squalid enough, and 
Mr. Vizetelly’s successful elucidation of it robs it of most of its attraction 
and what little romance it ever possessed ; we may hope that this, as it is 
by far the most satisfactory book on the subject, may also be the last for 
a long time tocome. Mr. Vizetelly has pursued his investigations with 
exemplary assiduity, and has ransacked archives and other manuscript 
sources with exhaustive minuteness ; but there are about a dozen letters 
from D’Eon in Mr. Morrison's collection which seem to have escaped his 
notice; one of them gives a different date from that adopted by Mr. 
Vizetelly for D’Eon’s assumption of female garb ; and Mr. Elliot Hodgkin 
claims to have a mass of valuable material relating to the chevalier to 
which Mr. Vizetelly does not seem to have had access. But probably no 
further light of any importance can be thrown on the subject. The book 
is admirably printed and well furnished with portraits and facsimiles. 


A. F. Pottarp. 


La Domination Francaise en Belgique. Par L. pe Lanzac DE LaBoriE. 
(Paris: Librarie Plon. 1895.) 


M. pe Lanzac tells us in his preface that he owes the suggestion of the 
work before us to M. Sorel. It is a most painstaking study of the condi- 
tion of the Austrian Netherlands and the bishopric of Liége during the 
time of their union with France. M. de Lanzac has obtained his materials 
chiefly from research in the French archives, and he has used them with 
judgment and impartiality. Many French readers may be disposed to 
think him unduly severe towards his own countrymen; but he has been 
led to the conclusion that the French government failed completely in the 
task of assimilating the Belgian people. Yet, as he points out, there were 
several circumstances which should have powerfully assisted the trans- 
formation of Flemings and Walloons into Frenchmen. The people of the 
Austrian Netherlands did not form a nation.in the strict sense of that term. 
Nor did they form part of a larger nation. They had never constituted 
an independent state. They had been ruled for many generations by 
representatives of foreign princes whom they could not be supposed to 
cherish with instinctive loyalty. They were not parted by any well-defined 
barrier or by any deep contrast in life and manners from the inhabitants 
of the adjoining districts of France. True the ideas of the eighteenth 
century had less vogue among them than among their neighbours. Yet 
these ideas were not unknown among them. A party which sympathised 
with the French Revolution and welcomed the French armies was to be 
found in the Austrian Netherlands, as in the other countries bordering upon 
France. The French, M. de Lanzac reminds us, had repeatedly shown an 
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unusual power of absorbing foreign populations brought under French 
rule. Why, then, did they fail to do so in the Austrian Netherlands? The 
answer is to be found in the numerous particulars here amassed respecting 
the French administration in the Netherlands under the directorate, the 
consulate, and the empire. In each of these periods the French govern- 
ment acted too impatiently, too roughly, and with too obvious an indiffer- 
ence to the feelings of the conquered people, who as yet were Frenchmen 
only in name. But in each of these periods the administration had, as 
M. de Lanzac indicates, a distinctive character, demanding separate treat- 
ment. 

The government of the directory in the Netherlands was at once 
tyrannical and inefficient. M.de Lanzac shows that the neglect of police 
and of public works, together with a bad financial system, a forced paper 
currency, forced loans, and prohibitions on the export of agricultural 
produce, arrested commerce and industry and diminished the population. 
Thus the inhabitants of the city of Liége, who previous to the annexation 
had numbered from 80,000 to 100,000, fell to 58,000. Against these evils 
might be set the opening of the Scheldt, but this could avail little so long 
as the republic was at war with a superior naval power. The general 
impoverishment was embittered by two other grievances, the anti-eccle- 
siastical policy of the French and the enforcement of the conscription. The 
reckless interference with clerical usage and the deportation of suspected 
priests provoked the keenest animosity among a population which was for 
the most part sincerely catholic. The conscription had not been known 
in the Netherlands until the French annexation. The Netherlanders, as 
a French official declared, were not a martial people. They did not relish 
being dragged from their homes to die on distant battle fields, without the 
possibility of religious consolation, in defence of a government which 
exasperated them in every possible way, or in quest of a glory which would 
all accrue to those whom they still regarded as foreigners. Hatred of the 
conscription produced, in the year 1798, a rebellion among the peasantry, 
which was most severely repressed. The revolution of the 18th of 
Brumaire was, therefore, hailed with joy in the nine departments of the 
Netherlands. Many of the worst abuses were either ended or mitigated. 
The concordat of 1801 assuaged the irritation of pious catholics. Even 
the conscription was for some time prudently moderated. A period of 
conciliation had apparently begun. The treaties of Lunéville and Amiens 
convinced even the partisans of Austria that the Austrian government was 
not likely to be restored. Time and forbearance would probably have done 
the rest. But the fair prospect opened by the consulate was speedily 
clouded under the empire. 

What M. de Lanzac tells us of the imperial administration in the 
Netherlands is in agreement with what we know of that administration 
in other countries. The imperial prefects were far superior to the agents 
of the directory. They were intelligent, laborious, and anxious to promote 
the welfare of the subject so far as it consisted with the ambition of the 
sovereign. They were bound, however, to execute the will of Napoleon, 
whose schemes were rapidly transcending the limits of sanity. Thus the 
enforcement of the continental system arrested the reviving prosperity of 
Belgium. The religious grievance reappeared in a new form when 


3F2 









804 REVIEWS OF BOOKS Oct. 


Napoleon entered upon his famous conflict’ with the pope, professed 
himself the champion of Gallican liberties, and insisted upon the accept- 
ance of the propositions of 1682. The Gallican liberties had practically 
no adherents in the Netherlands. The propositions of 1682 were de- 
nounced by the University of Louvain. Every attempt to coerce the 
Belgian clergy aroused the indignation of the Belgian laity. Their anger 
was yet further inflamed by the sceptical and derisive tone prevalent 
among the agents of the imperial administration. It was just at this 
time, when the emperor was showing himself more and more hostile to 
the pope, that the military burthens of the Netherlands were becoming 
more and more intolerable. The conscription was anticipated and the 
severest measures were taken against refractory conscripts. Quarters 
and provisions had to be found for large bodies of troops on their march 
through the country. The final provocation was given by the arrogance 
of the French officers, now raised to the highest pitch by their long 
career of victory. The public hardly dared to murmur, but it had become 
weary of the imperial system. The downfall of the emperor was hailed 
as the deliverance of the Netherlands, and the separation from France 
took place without a struggle. 

We have given but an outline of the contents of this elaborate work. 
M, de Lanzac supports each of his conclusions with a profusion of 
evidence which would be overwhelming were it not arranged and ex- 
pressed with that lucidity which is so eminently French. 


F, C. Montaaue. 


Mémoires du Général Baron Thiébault. Tome Y. 
(Paris: Librairie Plon. 1895.) 


Tuts, the concluding volume of Thiébault’s ‘ Memoirs,’ like its predecessor, 
gives some fresh information concerning the decline and fall of the 
Napoleonic empire. It is concerned chiefly with the events of 1813, 1814, 
and 1815. During these years Thiébault was never on the grand 
theatre of action. He had no share in the decisive battles of 1818, in the 
brilliant campaign of 1814, or in the final struggle at Ligny and Waterloo. 
For that very reason many of the things which he tells us are new, or at 
least less familiar. In 1813 he commanded under Davout in Hamburg 
and in Liibeck. He formed a very low opinion of his chief, whom good 
judges have regarded as one of the ablest of Napoleon’s marshals. 
Thiébault owns that Davout was superior to the temptations of money, 
careful of the soldier’s welfare, and zealous in the discharge of duty, but 
alleges that these virtues were more than counterbalanced by a fussy 
incompetence, a dull perversity, and an extreme harshness towards the 
conquered population in his charge. The stories here told of Davout’s 
cruelty are such as could hardly be credited, were not the narrator a 
French general zealous for the honour of his country. They go far in 
enabling us to understand the vehement hatred of French domination 
felt by Germans in the year 1818, and transmitted as a legacy to the 
Germans of the present day. That the system of government by terror 
was not peculiar to Davout may be seen from Thiébault’s account of the 





1896 REVIEWS OF BOOKS 805 


trial of a certain Count Bentinck, who was falsely charged with instigat- 
ing the peasants on his domain to rise against the French government. 
The minister of war ordered him to be tried and shot within twenty-four 
hours, and it was only with the utmost difficulty that Thiébault forced 
the proof of his innocence upon the court-martial, and thus saved his 
life. In pedantic obedience to orders Davout lay motionless at Hamburg, 
whilst the fate of Napoleon was determined by the march of the allies 
upon Paris. He held out until May 1814, when he was informed of 
the restoration of the Bourbons. ‘Thus Thiébault on returning to 
France found himself under a new sovereign. His gossip respecting the 
Bourbons at this period is of value, in so far as it shows what the army 
. felt, and either believed or tried to believe. Much as he detested the 
Bourbons he did not love Napoleon, or desire a Napoleonic restoration. 
When Napoleon returned from Elba Thiébault offered his services to the 
king, and was charged to defend the passage of the Seine at Charenton. 
No encounter took place there, but Thiébault saw enough to prove how 
little the government could count either on the army or on the people. 
Thiébault describes with vivacity the fierce outbreak of military enthu- 
siasm which greeted Napoleon’s return. But he notes that it was 
speedily chilled by misgiving, and he expresses the opinion that 
Napoleon’s energy had spent itself in the bold stroke by which he 
regained the throne. Thiébault holds that alike in 1818 and in 1815 
Napoleon was not equal to himself. His criticisms on the campaign of 
1815 must be judged in the light of our fuller and more accurate know- 
ledge. He probably overrated the capacity for resistance left in France. 
He certainly underrated the resources of the allies and the ability of 
their generals. 

Now that the whole of Thiébavlt’s ‘Memoirs’ are before us it is 
necessary to attempt an estimate of their value to the historian. They 
extend to nearly 2,500 pages of small print. Hundreds of pages are 
filled up with trivial and often discreditable gossip. As to the residue, 
it must be used with caution. Thiébault was not, we think, a cold- 
blooded liar, but he was one of those men who are very apt to believe all 
that their passions suggest. He was a genuine Gaul of the eighteenth 
century, brave and quick-witted, impulsive and warm-hearted, immoderate 
in pleasure and almost as vain of his vices as of his deeds of arms. Those 
whom he loved had all the virtues to which he attached any consequence, 
and those whom he hated were fit for any villany. Like many French- 
men he seems to have thought that every French repulse must be due 
to the incompetence or double-dealing of those in command, and to have 
been less humiliated by admitting that ten French generals were fools or 
traitors than by allowing capacity or valour to one general of the enemy. 
Yet those who have patience and discrimination will be able to collect 
from his voluminous ‘ Memoirs’ much that illustrates the inner life of the 
period of the Revolution and Empire, especially the growth and the 
perversion of that military spirit to which the French: owed their short- 
lived supremacy and their abrupt downfall. F. C. Montracve. 
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The History of the Paris Commune of 1871. By Tuomas Marcu. 
(London: Swan Sonnenschein & Co. 1896.) 


THe time has hardly yet arrived to write a final history of the Paris 
commune. After the lapse of a quarter of a century several of those who 
took a prominent part in its proceedings are still alive, and one or two 
are actively engaged in the politics or journalism of contemporary France. 
But Mr. March, although obviously no admirer of revolutions, has pro- 
duced a valuable work on the subject. He shows throughout a sublime 
contempt for the doctrines of the communists, and is never tired of 
reminding his readers how futile all such theories of government are. He 
has, however, displayed a praiseworthy zeal in the critical study of the 
best French authorities, and pays much.attention to all the details of the 
great struggle which he describes. His pages, being provided with a 
capital index, are a ready magazine of facts and figures, where any one 
may discover without difficulty the names of all those who were elected 
to the commune, the number of votes cast, and much other information 
of a similar character; for Mr. March deals in minute facts rather 
than in broad generalisations. After a short introductory chapter, in 
which he summarises the reign of Napoleon III and traces the growth of 
the international association of workers, he proceeds to narrate the events 
of the memorable 4 Sept. 1870, when the imperial dynasty was deposed 
and a ‘government of national defence’ established under General 
Trochu. He devotes the next eight chapters to the events in Paris 
which led up to the proclamation of the commune of 28 March 1871. A 
hundred pages tell us the terrible story of ‘ Paris under the commune,’ 
and a hundred more contain a diary of the ‘ eight days of May,’ when the 
Versailles troops made their way into the capital and the last position 
was captured by MacMahon. The concluding pages of the book are 
occupied with statistics of the punishments inflicted upon the communists 
and the subsequent amnesty which was granted to the survivors. 

Mr. March possesses the first qualification for his task, a thorough 
acquaintance with the topography of Paris, and the two maps of the 
city and its suburbs, which he has drawn, will enable those who know 
only the strangers’ quarter to follow the narrative without difficulty. 
But he does not show a similar insight into the characters of the principal 
actors. There is little or no attempt at a lifelike presentation of the 
leaders. Yet such a movement as the commune, short, sharp, and sudden 
as it was, is peculiarly adapted to a dramatic treatment. Thiers, Jules 
Favre, Gambetta, Rochefort, here are men who all make a considerable 
figure in Mr. March’s pages, but nowhere do we find any really adequate 
appreciation of their characters and motives. Yet the author, as is 
clear from his graphic sketches of the burning of the Tuileries and the 
downfall of the Vendéme column, has an eye for artistic effect and a 
due sense of proportion. But most people, reading his book without 
any previous knowledge of the chief personages of the drama, would not 
carry away any very clear ideas of their respective qualities. Mr. 
March does not think very much of the leaders, and he is doubtless right. 


But still they were all persons of marked individuality and not 
machines. 
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The author has clearly established the fact that the commune, like 
most revolutionary movements, was the work of a minority. Out of the 
total number of electors on the lists less than one-half voted in the 
communal elections of 26 March. No doubt, as Mr. March says, 
those who abstained from voting had no right to complain that their 
wishes were afterwards disregarded. But the smallness of the aggregate 
poll proves how very little eagerness there was for communism in 
Paris. The youth and inexperience of most of the members, and the 
large proportion of professional politicians among them, are well brought 
out. But in another matter the author is less accurate. He states 
that the provinces re-echoed the cry of Paris for war in 1870. It is, no 
doubt, true that the capital was clamorous for a march on Berlin, and 
several large provincial towns imitated its example. But the préfets reported 
to the ministry that only sixteen departments were really eager for hostili- 
ties, while thirty-four were diametrically opposed to them, and the rest 
were lukewarm. Asa rule, however, Mr. March is precise in his state- 
ments and gives chapter and verse for his facts. We do not gather that 
he was a spectator of the events of 1870-71, but his bibliography of 
the subject is tolerably exhaustive, and he has studied his authors 
carefully. English readers, desirous of having an account of the 
commune day by day, will find him a trustworthy guide, if they make 
allowance for his strong dislike of advanced theories. No one can avoid 
strong censure of the commune; but it must not be forgotten that 
it came into existence at a time of great excitement, and that the 
imperial system, which had fallen at Sedan, was rotten to the core and had 
corrupted the people. 

The substance of the book is better than the style. Mr. March is 
evidently a great admirer of Carlyle’s literary manner, which, in the 
hands of an imitator, is apt to degenerate into mannerism. Thus the 
constant use of the present for the past tense is very noticeable in his 
pages, and the author rarely resists the tendency to moralise upon the 
events which he narrates. Occasionally his phraseology is hardly 
English at all. Such-expressions as ‘defenders of their patrie,’ ‘a 
distinct organisation .... having no official intercourse with its 
colocataire,’ ‘ indiscipline,’ ‘ ructious,’ ‘ to jump its own generation into 
laws,’ ‘ mouldable,’ ‘ ardency of devotion,’ and ‘ a bowrgevisie government’ 
are, to say the least, unusual. Nor is there any historical reason for 
calling the emperor Napoleon III ‘ Buonaparte’ long after the original 
spelling of his surname had been abandoned by French writers. Pos- 
sibly by a printer’s error, the newspaper Le Réveil is made feminine 
on pp. 8 and 861. No other misprints have been detected. 


W. Minter. 


M. C. V. Langlois has conferred a real benefit upon historical students 
in his cheap, compendious, and wonderfully comprehensive Manuel de 
Bibliographie Historique (Paris : Hachette, 1896), of which the first part, 
dealing with instruments bibliographiques, lies before us. Beginning 
with a bibliography of bibliographies, of literature in the widest sense, 
M. Langlois passes on to historical bibliography, first general and then 
according to countries. His work differs from the bibliography of the 
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professional librarian, since he penetrates inside the covers of the books 
he mentions, though of course he does not pretend to be familiar with all 
of them. His descriptions are capital, and his criticisms almost always 
just and practically useful (see, for instance, his strictures on C. K. Adams’s 
‘Manual of Historical Literature,’ pp. 99 f., on U. Chevalier’s ‘ Répertoire,’ 
pp. 107-10, on the new edition of Mr. J. Bass Mullinger’s contribution to 
the ‘ Introduction to English History,’ p. 114, and on Bratke’s ‘ Wegweiser,’ 
p. 180). Only here and there have we noted serviceable works omitted— 
e.g. the select bibliography of church history supplied in Professor 
Acquoy’s sketch, Mr. Scargill-Bird’s ‘Guide to the Public Record Office,’ 
and Mr. Knuttel’s catalogue of pamphlets at the Hague. The book is 
printed with remarkable accuracy, especially in the spelling of foreign 
names and titles. 


Professor Ottokar Lorenz, of Jena, has enlarged his ‘ genealogical 
atlas,’ which was originally intended for school use, into a more com- 
prehensive Genealogisches Handbuch der ewropiischen Staatengeschichte 
(Berlin: Wilhelm Hertz, 1895). Its distinctive characteristics are, first, 
that it breaks up the pedigrees into convenient sections, printed on 
separate pages and with separate introductory explanations, the subordi- 
nate branches of the family, intermarriages, &c., being relegated to foot- 
notes ; and secondly, that it keeps the successive generations in regular 
and numbered order, with a red line drawn between each. The former 
of these devices undoubtedly gives clearness and prominence to the main 
features of a particular dynasty in a particular period; but in order that 
the reader may be able to follow out the details of its connexions or the 
antecedent or subsequent history of the house, it necessitates a multi- 
plicity of cross references, which are often hard to trace, owing to incom- 
pleteness in the descriptions of persons or to slight variations in them. 
For example, supposs we want to know what became of Bohemia after 
the death of the emperor Sigismund: we find in table 10 his daughter 
Elizabeth described as heiress of Bohemia and Hungary, but no mention 
of her marriage. It is only in a footnote, to which there is no reference 
in the main table, that we are informed of her marriage with Albert V 
(II) ; and even here there is no reference to guide us to the Austrian 
pedigree in table 9, where full details are given in note a. Professor 
Lorenz may fairly claim, indeed, that every one ought to know that Albert 
V (II) was of the house of Austria ; but his book is a manual for learners 
in various stages, and it should have provided in each case the means 
of identification. Again, in table 38 Sophie Antonie of Brunswick- 
Wolfenbiittel (@. 1800) is made to marry Friedrich of Coburg-Saalfeld ; but 
in table 84, under ‘ Saalfeld,’ not Coburg-Saalfeld, we find two brothers, 
Ernst Friedrich and Friedrich Josias, at about the required date. The reader 
has to assume—for the book gives him no help—that the former is intended. 
This Ernst Friedrich has a son, Franz, who in table 34 marries Auguste 
of Reuss: in ‘ Neueste Geschichte,’ No. 7, he appears as Franz Fr. Ant. 
and his wife as Augusta K. of Reuss-Ebersdorf. The second point to 
which ‘we referred above, the uniform arrangement of generations, with 
all its advantages, is not free from drawbacks. A familiar instance in 
English history is the marriage of Anne Mortimer with Richard, earl of 
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Cambridge, her cousin two generations removed, an alliance which has 
here to be indicated by arrows pointing in different directions. In the 
Merovingian pedigree Theodoric, the eldest son of Chlodovech, because 
he was not born in Christian wedlock, is placed as illegitimate below 
his three brothers, although it is probable that he was their senior by 
nearly a generation. On the whole it would have been well if Professor 
Lorenz had here and there applied his rule with a little more elasticity. 
It is also exceedingly confusing to the eye to use the same sign (—-—) 
to indicate a marriage and when inverted (—-~—.) the issue. If, however, 
Professor Lorenz’s book appears to us in some ways defective, so far as 
perspicuity and convenience for ready reference are concerned, we hasten 
to add that it is remarkably accurate, and will be found to contain an 
amount of information relative to the connexions of the princely houses 
of Germany which it would be difficult to obtain in a compact form 
elsewhere. For other parts of Europe the English student will not, we 
think, find it so serviceable. 


M. Maurice Prou has supplemented his small volume of specimens of 
manuscripts published in 1892 by a Nouveau Recueil de Facsimiles 
d’Ecritures du XII* au XVII* Siécle (Paris: Picard, 1896). It com- 
prises twelve plates, all taken from manuscripts written in Latin or 
French, with a notice and transcription prefixed to each. The process 
by which the plates are reproduced is not always so distinct as might be 
wished ; but in a work issued at a low price for purposes of teaching it 


would be unfair to expect the fineness of execution shown, for instance, in 
the publications of the Paleographical Society. “M. Prou has contrived 
to illustrate a great variety of handwritings, and his work is well adapted 
for use by learners and teachers. English students will welcome the 
specimen taken from a Paris manuscript containing the Year Books for 
the beginning of Edward III’s reign. 


Professor Rudolf Sohm’s Kirchengeschichte im Grundriss is a manual 
which has enjoyed a wide popularity in Germany, and English readers 
will be glad to possess the translation with which Miss May Sinclair has 
provided them (Outlines of Church History: London, Macmillan, 1895). 
Professor Gwatkin, who contributes a preface, claims for the book that, 


short as it is, it is neither a meagre sketch nor a confused mass of facts, but a 
masterly outline of church history from the first ages to our own, combining a 
lawyer's precision and a historian’s insight into the meaning of events with a 
philosopher's sense of the unity of history and a Christian's conviction that the 
kingdom of God is spiritual. 


Its fault is that it is rather a history of Christianity, considered from the 
point of view of a German protestant, than a history of the church. The 
institution falls too much into the background. The Reformation in Dr. 
Sohm’s mind means simply the work of Luther, Zwingli, and Calvin ; the 
English church is placed side by side with the Gallican and not brought 
into connexion with the movement. Church history issues in Roman 
catholicism on the one hand and German protestantism on the other. It 
may be good for English people to learn that there is a way of looking on 
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the history of the church which is not their own, but it gives that history 
an exotic colouring which is not well suited to a popular manual. Still 
less can we admire the ecstatic style which the author too frequently 
affects, though his general treatment is sane and clear and not wanting in 
vigour. The translation is thoroughly well done, and we have noticed 
but few errors of the press (e.g. ‘ Casa’ for ‘Cusa,’ p. 94; tresawrus for 
thesaurus, p. 161). 


It has stood Dr. Wilhelm Spatz in good stead that in writing Die 
Schlacht von Hastings (Berlin, Ebering, 1896) he was born in a land of 
universal military service. He is, therefore, able to bring to bear upon 
the disputed questions arising out of the great battle the practical know- 
ledge of a soldier as well as the last canons of German criticism. In 
the main he applies two tests to the evidence with which he has to deal. 
He will admit none but contemporary evidence to bear weight, and he 
entirely disbelieves that there was such tactical formation in either army 
as to justify the conclusion that they were capable of concerted move- 
ments. Before the first of these canons, for instance, the authority of 
the ‘ Roman de Rou’ is counted as wholly worthless, so that the famous 
palisade is left absolutely uncertified, whilst all such incidents as the 
feigned flight and return of the Norman forces are no less absolutely 
rejected by virtue of the second canon, though Dr. Spatz admits it to 
be possible that a party of Normans may have fled down the hill with the 
intention of turning upon their pursuers on more favourable ground. 
lf Mr. Freeman’s narrative suffers from these blows his critics do 
not escape scot-free, as Dr. Spatz holds that the shield-wall is as 
imaginary as the palisade. Dr. Spatz’s conclusion is that the Normans 
won @ battle, that took place in a more or less fortuitous way, not because 
William was a better general than Harold, but because his men were 
more accustomed to war than the irregular forces which formed the 
bulk of the English army. He holds that the numbers present (on both 
sides) were considerably less than is generally allowed, and is in accord 
with Sir J. Ramsay on the complete untrustworthiness of medieval state- 
ments as to the size of armies. Whether Dr. Spatz’s pronouncements be 
finally accepted or not, he has at all events produced in a trenchant 
and concise form arguments which no one who undertakes to deal with 
his subject can lightly pass by. 


Mr. C. Horstmann’s volume, entitled Richard Rolle of Hampole, an 
English Father of the Church, and his Followers (London: Swan Sonnen- 
schein & Co., 1895), contains many pieces—Rolle’s ‘ Form of Living,’ his 
‘ Meditations on the Passion,’ and others by him, Hilton, and anonymous 
writers—printed from the Thornton MS. The preface (which is ‘to be 
continued ’) combines some pretentious writing with references to encyclo- 
pedias, and (perhaps unjustly) prejudices one against a very proper attempt 
to do justice to a Yorkshire worthy. No doubt, in the continuation of 
the preface, an account will be given of previous works on Rolle. But his 
real importance lay not so much on the philosophical and mystical side as 
on his connexion with the religion of the lower classes and their daily life. 
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Dr. E. Schaumkell’s work, entitled Der Kultus der heiligen Anna am 
Ausgange des Mittelalters: ein Beitrey zur Geschichte des religiésen 
Lebens am Vorabend der Reformation (Freiburg: J.C. B. Mohr, 1893), 
is @ very painstaking study of a time in which new religious longings 
were aroused that sought satisfaction in various ways, and among others 
by the veneration of the Holy Virgin’s mother. The writer with this 
object treats more of popular tendencies than of leading characters, 
and this is the special interest of the work. The history of the cult 
and its growth illustrates this aspect of the period in detail. Chap- 
ter i. deals with this history, chapter ii. with St. Anna in literature and 
art, chapter iii. with the significance of the devotion, making ample use of 
hymns and other sources of information; in the notes a list is given of 
legends, pictures, and brotherhoods or gilds (some taken from Kawerau 
and others added by the author). Asa whole the work is a useful con- 
tribution to the history of religious life in Germany just before the 
Reformation. 


The ‘ New Irish Library ’ would certainly have been incomplete with- 
out a biography of the warrior who did his utmost to stem the tide of 
English reconquest after the rising of 1642, and in Owen Roe O'Neill 
(London: T. Fisher Unwin; Dublin: Sealy, Rogers, and Walker, 1896) 
Mr. J. F. Taylor has done his best to set forth the character and achieve- 
ments of his hero. Mr. Taylor’s knowledge of the general history of the 
three kingdoms, indeed, appears to be slight, and even with respect to the 
events of his own country he contents himself with relying upon the 
writers favourable to the subject of his biography, such as the author of the 
Aphorismical Discovery, whilst he shows little familiarity with the real 
history of such important matters as the relations between Charles I and 
the Irish in 1641, or the Glamorgan treaty later on. To him Ormond 
and the supreme council are mere intriguers, without justification in their 
historical position. But though Mr. Taylor cannot be accepted as an 
authority on the history of his country he has contrived to set forth the 
character and worth of Owen O'Neill with a firm hand. It must be left 
to others to tell why Owen failed. What is written here shows us what 
he did to avert the failure. A man not merely skilled in war, but capable 
of adapting his plans to the circumstances in which he found himself, 
invariably inspiring the warmest affection in those with whom he was 
personally associated, and above all prudent, reticent, and patient, is a 
hero of whom any nation might be proud. The Irish Wallace who was 
followed by no Bruce, and whose victory at Benburb was a Stirling fol- 
lowed by no Bannockburn, deserves to be known better than he is. 


5. R. G. 


In his short biography of George Fox (London: Methuen & Co., 1896) 
Dr. Hodgkin has supplied an eminently fair and candid account of. the 
personage who plays so considerable a part in the religious history of the 
Commonwealth. Fox’s character for sanity of mind, so far as it is 
reconcilable with strong religious, or indeed with any other enthusiasm, 
is amply vindicated, whilst the author is at pains to draw attention to 
his hero’s ‘ conviction of the absolute rightness of his own conduct and 
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the utter wickedness of all who oppose him,’ though he also shows clearly 
how very small were some of the points made by Fox a matter of life and 
death. The fact’ is that there is always a limit beyond which it is 
impossible for any one to carry an idea into practice, and that Fox pushed 
the limits of the puritan idea further than any one of his contemporaries. 
It is this that constitutes the main interest of his career from other than 
the purely ecclesiastical point of view. 

It is no blame to Dr. Hodgkin that in dealing with a matter so far 
removed from the subject which he has made his own he should have 
fallen into a few unimportant errors. The one which makes a correction 
most necessary is that in which he attributes the legal ground of Fox’s 
first committal to the violent Presbyterian ordinance of 1648. The 
dates given by himself would be sufficient to destroy this assumption. It 
happens, however, that the mittimus under which Fox was committed to 
Derby gaol is printed in ‘ An Answer to a Book which Samuel Eaton put 
up to the Parliament,’ p. 55 (1654). From this it appears that George 
Fox and John Fretwel were ‘charged with the avowed uttering and 
broaching of divers blasphemous opinions, contrary to a late act of 
parliament, which, upon their examinations before us, they have con- 
fessed.’ The only act in existence, as distinguished from an ordinance, 
was that of 1650. The last part of the sentence no doubt means, not 
that the prisoners confessed themselves guilty of blasphemy, but that 
they confessed to having used language which the judges construed as 
blasphemous. 5S. R. G. 


The third volume of Dr. Aubrey’s Rise and Growth of the English 
Nation (London: Elliot Stock, 1896) covers the period from 1658 to 
1895. In ‘a history of and for the people’ we look not, of course, for any 
addition to historical knowledge, but for clear arrangement and suggestive 
generalisations. Dr. Aubrey gives us a mass of details divided into 
chapters, the headings of which often bear little relation to the contents. 
Chapter Ixiii., entitled ‘ Protestant Ascendency in Ireland, 1689-1702,’ is 
in reality simply a more or less chronological account of the reign of 
William III, ranging from nonjurors to the foundation of the Bank of 
England and the Spanish succession question. More than half of the 
chapter on ‘ India and the Colonies, 1760-1800’ is taken up with irrelevant 
subjects, as the insanity of George III and Arthur Young's tours. We 
liave looked in vain for any adequate appreciation or even consecutive 
treatment of either the agrarian or the industrial revolution of the 
eighteenth century. The author was ill-advised to challenge, by the 
sub-title of his book, comparison with‘ A Short History of the English 
People.’ 


We have received the eighth volume of the reprint of J. R. Green’s 
History of the English People (London: Macmillan & Co., 1896), which 
completes the work. The preceding volumes have been already noticed 
(supra, ‘p. 606). 


From the same publishers we have a reprint of E. A. Freeman's 
lectures on Comparative Politics, which originally appeared in 1878. 
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The United States of America, 1765-1865, by Edward Channing, 
Ph.D. (Cambridge: University Press, 1896), does not form one of 
those exceptional cases where the writer of a manual or summary has 
shown the qualities which go to the production of a great history. Mr. 
Channing’s work has merits, but they are distinctly the merits of a 
sketch. The book makes no pretence at originality and there is no 
great power in the treatment either of events or characters. What 
Mr. Channing has done is to read carefully and intelligently all the best 
authorities, and to bring together the results in a clear, compact narra- 
tive. By the fairness and sobriety with which he has treated the 
disputes between the colonies and the mother country he has shown 
that a writer may free himself from the prejudices of what Mr. Adams 
calls the ‘ filio-pietistic’ school and yet retain respect for his country 
and sympathy with its growth. The same qualities—clearness, impar- 
tiality, and intelligence, accompanied by a slight lack of force in his 
portraiture of men and events—mark Mr. Channing’s treatment of the 
American civil war. Not the least useful part of his work is the account 
—clear and, for the limited space at his disposal, full—of the bibliography 
of his subject, given in an appendix. J. A. D. 


CORRESPONDENCE 
The‘ Caruca’ in Domesday Book. 


I wisx to correct a mistake in my article on Domesday in the April 
number. Comparison of the early survey in the Black Book of Peter- 
borough with the corresponding entries for the same manors in Domesday 
Book shows that the Domesday surveyors took and recorded the local 
plough-team as they found it, and did not, as I supposed, reduce it to the 
normal denomination of an eight-ox team when it was exceptionally 
small or great. After all, it may be presumed that, where they were 
found, the smaller team of six oxen or the greater one of ten! was 
about equal in working power to the more usual team of eight oxen else- 
where. FREDERICK POLLOCK. 


Gregory IX and Scotland 


Reviewing vols. i. and ii. of the Calendar of Entries in the Papal 
Registers, etc., in the last number of the Eneuisn Historican Review, 
Miss Mary Bateson writes : 


Attention has been called ere now to the mandate in which Gregory IX is 
made to say that the Scottish church ‘ does not recognise the Roman church as 
its sole mother and metropolitan.’ Gregory IX thought that there could be 
degrees of recognition, and desired only to quicken the observation of a short- 
sighted daughter ; no loving mother would interpret her child’s defective percep- 
tion of the parental presence as a cut direct, and his words as Theiner prints 
them will not bear Mr. Bliss’s interpretation. Hine est quod circa Regnum 
Scotiae eo majorem curam gerere teneamur, quo fortius ecclesia Scoticana 
Romanam ecclesiam solam matrem et metropolitanam nullo medio recognoscit. 


' Domesday of St. Paul’s, pp. 126, 134 ; ep. 132, 133 (where ten oxen or a multiply 
of ten appear in lists of stock), and Introd. p. xv.| 
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I was, I believe, the first to call attention to this error, in the Jrish 
Ecclesiastical Record for April 1895, and I may accordingly be allowed 
to point out that the words of Gregory IX, ‘as Theiner prints them,’ will 
not bear Miss Bateson’s any better than Mr. Bliss’s interpretation. The 
maternal solicitude she attributes to Gregory disappears in the light of 
the original as given by Theiner. 


Hine est, quod cum circa Regnum Scotie eo maiorem curam gerere 
teneamur, quo fortius ecclesia Scoticana Romanam ecclesiam solam matrem et 
metropolitanam nullo medio recognoscit, cupientes, ut que nos singularem 
patrem in spiritualibus obtinet, specialem a nobis recipiat consolationis effectum, 
tibi in regno predicto plenum legationis officium duximus committendum, etc.” 


Rolls’ summarists, it thus appears, are not the only scholars to whom 
Curial Latin presents insuperable difficulties. Cum (which Miss Bateson 
omits) is to be construed with tencamur, and quod with duximus. 
Furthermore, had Gregory desired ‘ to quicken the observation of a short- 
sighted daughter,’ he would have ‘taken care of the subjunctive,’ and 
employed recognoscat, not recognoscit. In other words, fortius is the 
cause, not the consequence, of maiorem, and is explained by nullo medio. 
The pope, namely, is bound to exercise about the Scottish realm 
solicitude all the greater, in proportion as the more strongly, owing to 
absence of any mediate jurisdiction, the Scottish church recognises the 
Roman as the mother and metropolitan. Shorter expressions denoting 
that there was no archbishopric in the Scottish church are used else- 
where : ecclesia ad Romanam ecclesiam nullo medio pertinente (Theiner, 
p. 217) ; ecclesie ad Romanam ecclesiam immediate spectantis (ib. p. 239) ; 
ecclesie Romane ecclesie immediate subiecte (ib. p. 809). The anomaly 
was removed by the elevation of St. Andrews to metropolitan rank by 
Sixtus IV, in 1472 (ib. pp. 465 sq.). 


B. MacCartry. 


Letter attributed to Colonel Blood. 


In the notice of the ‘ Calendar of State Papers, Domestic, 1671,’ of which 
I was the editor (ENGLISH HistoricaL REvIEw, above, p. 588), attention 
is directed to a letter attributed in the preface to the ‘Calendar’ to the 
notorious Colonel Blood. From a subsequent comparison, however, of 
this letter with others which are certainly in Blood’s hand I have come 
to the conclusion that it was not written by him, and that it is a forgery 
by some other person, probably intended as a joke. This conclusion is 
supported by Williamson’s endorsement on it, ‘ A foolish letter.’ 


F. H. BuacksurNnE DANIELL. 


? Theiner, Vetera Monumenta, etc., p. 35. 
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Notices of Periodicals 


[Contributions to these Notices, whether regular or occasional, are invited. They 
should be drawn up on the pattern of those printed below, and addressed to Mr. B. L. 
Poole, at Oxford, by the first week in March, June, September, and December.] 


Additions to the department of manuscripts in the Bibliothéque Nationale: by H. 
Omont.—Bibl. Ecole Chartes, lvii. 2. 

On the misplaced senatusconsulta in Josephus: by G. Uncer [who transfers that given 
in ‘ Antiqq.’ XIV. viii. 5 from B.c. 139 to 128; that in XIII. ix. 2 from B.c. 133 to 
122; and that in XIV. x. 22 from B.c. 133 to 112}.—SB. Bayer. Akad. Wiss., phil.- 
hist. Cl., 1895. 4. 

Claudian.— Qu. bev. 367. July. 

Was Claudian a Christian or a Pagan? by E. Arens [who disputes the genuineness 
of the ‘Carmen Paschale’, and decides the poet to have been a pagan].—Hist. 
Jahrb. xvii. 1. 

The story of Barlaam and Josaphat: by F. C. Conyseare (who prints a translation of 
parts of the Georgian and Armenian texts of the legend. He considers that 
the earliest Greek form (now lost) originated in Bactria in the third century, and 
that of this the Georgian is a translation ; that afterwards the Greek, enlarged by 
the incorporation of the ‘ Apology’ of Aristides, was translated into Syriac, and 
from this lost Syriac text the Armenian was translated in a shortened form; and 
that last of all, in the eighth century, the Greek was developed into the shape in 
which it appears in Boissonade’s edition. The Armenian text, it is noticed, pre- 
serves certain features in the ‘ Apology’ which point back to the ‘ Preaching of 
Peter,’ but which have fallen out from the Greek text as it is preserved to us]. 
Folk-Lore, vii. 2. June. 

The date of the Codex Rossanensis of the Gospels: by F. X. von Funx [who carries it 
down to the eighth or ninth century on the ground of the usage indicated in the 
miniatures of the Last Supper].—Hist. Jahrb. xvii. 2. 

The two Columban manuscripts at Turin: by O. Szxnass.—-N. Arch. xxi. 3. 

On the biography of Einhard: by K. Hamper [who attempts a more complete arrange- 
ment of the letters, and notices that Sirmond’s and still more Pertz’s transcripts 
contain a good deal which has now been lost in consequence of the rebinding of 
the original Laon manuscript, now at Paris].—N. Arch. xxi. 3. 

The ‘ Annales Einhardi:’ by E. Bernuerm [who complains that F. Kurze has edited 
the work on the hypothesis that it is dependent on the ‘ Vita Caroli,’ whereas in 
his opinion, following Diinzelmann, the converse is true].—D. Zft. Gesch-Wiss. 
N.F., i., Monatsbl. 5. Aug. 

The dates of the letters of bishop Frothar of Toul [+t 847-8]: by K. Hampz.—N. Arch. 
xxi. 3. 

The life of St. Maurus by ‘ Faustus’ [a forgery bused on the forged ninth-century 
life of St. Severinus]: by A. Grry.—Summarised in Bibl. Ecole Chartes, lvii. 1. 
The ‘ Prochiron Legum ;’ its manuscript, sources, and date: by F. Branp1LEone [who 
places the composition of the older part of the work towards the end of the tenth 

century].—Bull. Ist. stor. Ital. xvi. 

The chronicle of Achimaaz of Oria (800-1054 a.p.]: by D. Kaurmann [based on A. 
Neubauer’s ‘ Medieval Jewish Chronicles,’ ii].—Monatschr. Gesch. und Wissensch. 
des Judenthums, xl. 10, 11. 

Versus cuiusdam monachi carpentis quendam abbatem nomine Yvonem {an invective 
against Ivo I of St. Denis, written about 1077]: printed by H. Béuwer from a 
Meerman manuscript now at Berlin (cod. Phil. 1694).—N. Arch. xxi. 3. 
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Bulls of Innocent IT and Eugenius III for the abbey of Savigny [1140 and 1145): 
printed by H. Lacaruix.—Bibl. Ecole Chartes, lvii. 2. 

The ‘ Dialogus de pontificatu sanctae Romanae ecclesiae’ [contained in the Munich 
MS. 17184]: by H. Boumer [who assigns its probable authorship to Rahewin] ; 
with appendices (1) on Rahewin’s use of Gratian [for which the author adduces 
evidence], (2) on Rahewin’s poem, the ‘Flosculus,’ in the Munich MS. 19488 
(chiefly a metrical excerpt from the ‘ Sentences’ of Peter Lombard], (3) on the date 
of composition of Gerhoh’s ‘ De Investigatione Antichristi,’ I, and the synod of 
Toulouse [placing the latter in Oct. 1160 and the commencement of the former 
work early in 1161).—N. Arch. xxi. 3. 

The calendar-stone of Stiirzelbronn in Lorraine [giving a cycle indicating the interval 
between Christmas and the first Sunday in Lent in the different years}: by Dr. 
GroTeFEND.—D. Zft. Gesch.-wiss., N. F. i. 2. 

Remarks on the ciphers in use at Venice from the twelfth to the sixteenth century : 
by A. Metster.—Hist. Jahrb. xvii. 2. F 

Contributions to the history of the papal chancery in the thirteenth and fourteenth 
centuries: by J. Tercz. I: Consuetudines Cancellarie [from a collection drawn 
up by Bonaguida of Arezzo, who was advocate of the curia under Innocent IV}. 
II: On the oldest chancery rules [from a formulary ‘of the fourteenth century).—- 
Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 3. 

Dante’s Vita Nuova.—Quart. Rev. 367. July. 

The date of Dante’s ‘ De Monarchia:’ by K. Wencx [favouring H. Grauert’s decision 
for 1300, but suggesting that the existing text represents a second edition, c. 
1318-1321].—Hist. Zft. lxxvi. 3. 

The alleged earliest private document in German: by J. SzEmitieR [who shows that 
the charter printed by W. F. Miilinen in the ‘ Anz. fiir Schweiz. Gesch.’ for 1888 
belongs not to 1221 but to 1321].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 2. 

Contributions to medieval papal diplomatic [in connexion with a formulary written c. 
1363 and preserved in the Munich MS. 17788], with notes on historical points 
illustrated by it: by H. Stwonsrexp [who prints a table of contents, lists of holy 
days, and a number of documents; and adds a catalogue of original bulls, 1301- 
1358, in the Bavarian archives].—Bayer. Akad. Wissensch., Abh. hist. Cl. xxi. 2. 

When was Dante’s work first known in Germany? by K. Wencx [who notices ‘librum 
Dantes Aligeri, item glossam eiusdem Dantis’—the ‘ Divina Commedia’ with a 
cornmentary—as existing in the library of Charles IV’s chancellor, Johann von 
Neumarkt, when he made his will in 1368. Very likely he acquired the books when 
he was in Italy in 1354-1355. It has generally been agreed that the first traces 
of a knowledge of the ‘ Divina Commedia’ in Germany do not appear until the 
end of the fifteenth century. Neumarkt’s volumes seem, in fact, to have been soon 
lost after his death. The ‘De Monarchia,’ read in Germany as early as 1400, was 
first printed at Basel in 1559 to support the rights of the electors in connexion 
with the abdication of Charles V and the recognition of Ferdinand I].—Hist. Zft. 
Ixxvi. 3. 

Note on verses on the earl of Salisbury, slain at the siege of Orleans [1428, found 
in an account-book of the seigneurie of Croville].—Bibl. Ecole Chartes, lvii. 1. 

Correspondence of Francisco de Rojas, ambassador of Ferdinand and Isabella: by 
A. Ropricvrz Vii [the documents printed are between the years 1486 and 1513], 
continued.-—Boletin R. Acad. Hist. xxviii. 5, 6. 

The authorship of the *‘ Consilium cuiusdam ex animo cupientis esse consultum et R. 
Pontificis dignitati et Christianae religionis tranquillitati’ [published anonymously 
and without date at Cologne 1520-1521]: by N. Paunus [who claims the tract to 
be the work not of Erasmus (who expressly denied its authorship) nor of Zwingli 
(among whose works it is printed), but of the Dominican Johannes Faber, con- 
cerning whom he collects some biographical notices].—Hist. Jahrb. xvii. 1. 

On the authorship of the ‘Promemoria ad Hadrianum papam VI de depravatione 
status Romanae ecclesiae’ [1522]: by W. FrrepEnssure [who assigns it not to 
cardinal Aegidius of Viterbo but to cardinal Lorenzo Campeggi].—D. Zft.-Gesch.- 
wiss., N.F. i. 1. 

Correspondence of the Paris printer Josse Bade (Jodocus Badius Ascensius] with John 
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Vaus of Aberdeen [1522]: by L. Detisix [from Vaus’s edition of Alexandre de 
Villedieu’s ‘ Doctrinale,’ with other bibliographical data].—Bibl. Ecole Chartes, 
lvii. 2. 

The lending of books from the Vatican library: by T. Ritter von Stcxes [who illus- 
trates the restrictions by which this exceptional permission was circumscribed by 
the instance in which Pius IV gave leave to his nephew, cardinal Carlo Borromeo, 
in 1564].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 2. 

Extracts from the ‘Liber Amicorum’ of Guillaume Rivet (1580-1651, chiefly of 
family interest, but including entries made by scholars at Leyden, &c.]—Bull. 
Comm. Hist. Eglises Wallonnes, vi. 4. 

Letters of Davout to Napoleon: by K. Wacxzr [giving the deciphered text of the 


letters (of November 1813) printed in cipher in the ‘ Hist. Jahrb.’ xvi. 102-104).— 
Hist. Jahrb. xvii. 1. 





What is ‘ Kulturgeschichte’? by K. Lamerecut.—D. Zft. Gesch.-wiss., N.F. i. 2. 
Comparative constitutional law: by P. Errena, continued.—Rev. Univ. Bruxelles, 
i. 6, 7. 


The twenty-third century 3.c.: by count Gosiet p’Atvretia [on the invasion of the 
Hyksos}.—Bull. Acad. roy. Belg. 1896. 5. 

The land of Canaan as a province of the Egyptian empire {about the fifteenth century 
B.c.]: by P. Detarrre [in connexion with the Tell el-Amarna letters].—Rev. Quest. 
hist. ]x.1. July. 

The captive Jews in the Chaldean empire from the accession of Nebuchadnezzar to the 
time succeeding the death of Darius the Mede: by F. pz Moor. —Muséon, 1896. 2. 

The worship of Serapis: by F. Leccr.—Scott. Rev. 55. July. 

Private life among the Athenians: by L. VanpeRxtnpEreE [dealing with the family 
and marriage].—Rev. Univ. Bruxelles, i. 8-10. July-Sept. 

The Davidic descent of Hillel: by 1. Livt.—Rev. Etudes Juives. 62. 

The ancient mysteries (and their alleged influence on Christianity]—Church Qu. Rev. 
84, July. 

The constitution of the church in the days of the apostles—Church Qu. Rev. 84. July. 

Contributions to the history of the Jews in Egypt: by M. Scunerver.—Rev. Etudes 
Juives. 62. 

The chronology of the reign of Posthumus: by M. A. Roger [who dates his murder 
before 10 Dec. 267, and therefore his accession between 11 Dec. 257 and 10 Dec. 
258)}.—Rev. hist. Ixi.1. May. 

Papal elections and coronations [a slight sketch of their earlier history with a 
description of the recent procedure]: by E. Becx.—Dublin Rev. 238. July. 

Clovis: by M. Serer [on G. Kurth’s work].—Rev. Quest. hist. lx. 1. July. 

The place of Charles the Great in the history of civilisation: by M. A. Perx.— Bull. 
Comm. Hist. Fglises Wallonnes, vi. 4. 


The seventh ecumenical council [the second of Nicaea, 787].—Church Qu. Rev. &4. 
July. 

The political ideas of the middle ages in the light of St. Augustine’s views: by E. 
Bernuemu.—D. Zft. Gesch.-wiss., N.F. i. 1. 

The beginnings of town life in the middle ages: by W. J. Asuuey [who gives a survey 
of recent literature on the subject, dealing specially with the contributions of 
J. Flach, W. Varges, H. Pirenne, and F. Keutgen].—Quart. Journ. Econ. July. 

Scrolls analogous to that of Esther: by A. Nevnaver; with an appendix on the first 
Jewish princes in Egypt from Moizz to Saladin [a.p. 959-1175].—Jew. Qu. Rev. 
82. July. 

The universities of the middle ages [on H. Rashdall’s work].—Edinb. Rev. 377. 
July. By J. Wells.—Scott. Rev.55. July. 

Medieval hospitals and their statutes in the thirteenth century: by L. Le Granp.— 
Rev. Quest. hist. lx. 1. July. 


Notes on the history of Scandinavian towns [on Géteborg and Bergen]: by K. Maurer. 
D. Zft. Gesch.-wiss., N.F. i. 1. 
Bertrand du Guesclin in Jersey [1373-1376]: by J. Lemorme [who substantiates with 
the help of documents in the Public Record Office and at Cambridge, here printed, 
VOL. XI.—NO. XLIV, 3G 
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the obscure episode of Du Guesclin’s repeated attacks on the islandj.—Rev. hist. 
lIxi.1. May. .- 

Notes on the itinerary of the popes duriug the Great Schism [supplementing the con- 
tribution of K. Eubel to the ‘ Hist. Jahrb.’ xvi.]: by H. V. Savertanp [on Urban 
VIj and L. Scumrrz [on John XXIII].—Hist. Jahrb. xvii. 1. a 

Clement VII and the Jews of the county of Venaissin: by I. Liv1t.—Rev. Etudes 
Juives. 63. 

Western art at the Byzantine court wnder the later Palaeologi : by J. von ScHLossER.— 
Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 3. 

The activity of St. Vincent Ferrer in ecclesiastical politics : by H. F1nxe, first article 
{dealing with the authorities: (1) the saint’s works, (2) contemporary sources, 
(3) the evidence produced for his canonisation, 1451, and the life by Razzano, 
1455].—Hist. Jahrb. xvii. 1. 

Feudal suzerainty and modern suzerainty: by W. H. H. Kexxe [tracing the usage of 
the word from the fifteenth century].—Law Qu. Rev. 47. July. 

The beginnings of oriental studies at Louvain {in the fifteenth and sixteenth cen- 
turies]: by the very rev. L. C. Casarrenii [with notes on two English professors 
there, Robert Wakefield and Robert Shirwood, 1519].—Dublin Rev. 238. July. 

Recent literature on the economic and social history of the fifteenth and sixteenth 
centuries : by A. Doren [dealing specially with F. Eulenburg’s publications].—D. 
Zft. Gesch.-wiss. N.F., i., Monatsbl. 4. July. 

The Aragonese ambassadors at Naples, Angelo and Antonio Probi [1464-1482]: by 
L. Sorriccu10 [with documents].—Arch. stor. Napol. xxi. 1. 

Alexander VI and the divorce of Louis XII: by R. p—E Mavnpe ta Cuaviére [printing 
three letters of the pope, 31 July-20 Nov. 1498].— Bibl. Ecole Chartes, lvii. 2. 

The date of the edict of Worms: by A. Wrepx [who decides that Charles V signed on 
26 May 1521 not the edict as finally amended by the council of state, but in the 
form in which it was drawn up and dated on 8 May and presented to him on the 
12th. The latter had been engrossed, and it is suggested that in the last days o 
the diet there was not time to produce a fair copy of the revised text].— Hist. Zft. 
lxxvi. 3. 

The intercourse between England and the Palatinate during the period of the refor- 
mation: by T. Gimpret [dealing with Tyndale, Coverdale, Bucer, Fagius, and 
Tremellius].—Beitr. Bayer. Kirchengesch. i. 

Hotman and the Franco-Gallia [a sketch of the life and opinions of the author]: by 
H. M. Barrp.—Amer. Hist. Rev. i. 4. 

Queen Christina of Sweden: by R. S. Mytnz.—Scott. Rev. 55. July. 

Cardinal Henry of York: by A. Surety.—Dublin Rev. 238. July. 

The journal of countess Frangoise Krasinska [1742-1793].—Edinb. Rev. 377. July. 

The policy of Russia towards Poland before the first partition: by N. Caecuunin.— 
Zhur. Min. Nar. Prosv. August. 

The capitulation of Warsaw in 1794 [from the account of a Polish eye-witness, 
Zbyszewski, now first published].—Istorich. Viestnik. July. 

The Paget papers [1794-1807].—Edinb. Rev. 377. July. 

Gustavus IV and the grand duchess Alexandra Pavlovna: by Baron Drizen, con- 
tinued.—Russk. Starina. July, Aug. 

The'assassination of the French plenipotentiaries at Rastadt: by H. Hitrrer [who 
acquits the Austrian government of any part in or knowledge of the affair. On 
the other hand the military authorities were incensed at the suspicious conduct of 
the French plenipotentiaries, whom they believed to be acting as spies after 
hostilities had begun. Consequently general von Schmidt expressed a wish that 
their papers should be seized, a wish which a subordinate officer understood as an 
order. When, however, the plenipotentiaries were attacked, their papers were not 
seized but most of them scattered, and two of the three men were assassinated. 
Whether the supposed order of Schmidt was further misinterpreted, or whether 
the émigrés had the murderers in their pay, is left undecided].—Rev. hist. Ixi. 2. 
July. 

The alliance between France and Russia [1807-1812]: by L. Prnaaup [on A. Vandal’s 
work].—Rey. Quest. hist. Ix. 1. July. 
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On the interpretation of the treaty of Kiel: by K. Mavrer].—D. Zft. Gesch.-wiss., 
N.F. i. 2. 

The emperor Nicholas I in 1828-1829: by N. Scutiper [from the papers of count 
Benkendorf, giving an account of the war with Turkey and the peace of Adrianople.— 
Russk. Starina. June, July. 

Manning and the catholic revival of our times.—Edinb. Rev. 377. July. 

Russia and England in Turkey in 1877-1878, continued [discussing the share of the 
English in the fall of Abdul-Aziz].—Russk. Starina. July, Aug. 

Prince Cherkaski and the civil government of Bulgaria, 1877-1878: by D. Anucuty, 
continued.—Rassk. Starina. July, Aug. 


France 

The rural parishes of France from the fourth to the eleventh century: by Ipart DE 
LA Tour.—Rev. hist. lxi. 1. May (continued from Ix. 2). 

The use of Flemish in the chancery of Charles VI [in a safe-conduct addressed to the 
town authorities of Ghent, and in letters patent ordering the proclamation of a 
truce, 6 Nov. 1385]: by L. Mimor [printing the documents].—Bibl. Ecole Chartes, 
lvii. 1. 

The Chatelet at Paris about the year 1400: by L. Batirrot, first article [principally 
concerned with the officers of this court].—Rev. hist. lxi. 2. July. 

The war of partisans in Upper Normandy [1424-1429]: by G. Leritvne-Pontatis.— 
Bibl. Ecole Chartes, lvii. 1 (continued from Ivi. 5). 

The riot at Lyons in 1529 [the ‘ grand rebeine *]: by H. Hauser [examining and com- 
paring the different versions of what occurred, with extracts from documents in 
the communal archives at Lyons].—Rev. hist. lxi. 2. July. 

Documents relating to the reformation in Béarn [1565-1569]: by C. Frossanp.—Bull. 
Soc. Hist. Protest. Frang. xlv. 5-7. May-July (continued). 

An expulsion of the Jews from Alsace in the sixteenth century: by I. Biocn, concluded. 
Rev. Etudes Juives. 62. 

The imprisonment and liberation of Francois de la Nowe [1583-1585]: by H. Hauser 
{who prints new documents).—Bull. Soc. Hist. Protest. Frang. xlv. 5. May (con- 
tinued). 

The reformation at Saint-Quentin: by J. Pannrer. III.—Bull. Soc. Hist. Protest. 
Frane. xlv. 5. May (continued and concluded). 

The conversion of Jean Pierre Louis de Montcalm [uncle of the great Montcalm] in 
1685 : by H. Monty (with documents].—-Bull. Soc. Hist. Protest. Frang. xlv. 6. June. 

Protestants remaining in Normandy after the revocation of the edict of Nantes [in 
1688-1689]: by N. We1ss.—Bull. Soc. Hist. Protest. Frang. xlv. 5,6. May, June. 

The protestants at Sedan in the eighicenth century: by 8. Lenoy.—Bull. Soc. Hist. 
Protest. Fran. xlv. 7. July. 

Robespierre and his political system: by A. bE GaLiiER.—Rev. Quest. hist. lx. 1. July. 

The reliques of Lowis XVI and his family [sold last March at Rouen]: by P. Le Ver- 
DIER [with letters, &c.]—Rev. Quest. hist. lx. 1. July. 

Recent literature on Napoleon I: by P. Batixev [dealing specially with F. Masson 
and G. Biagi’s ‘ Napoléon inconnu,’ and also with Du Casse’s ‘ Les Rois Fréres de 
Napoléon,’ Jung’s ‘Lucien Bonaparte,’ Schlossberger’s ‘Korrespondenz Kénig 
Friedrich’s von Wiirttemberg mit Kaiser Napoleon I,’ and other works].—Hist- 
Zft. Ixxvii. 1. 

Letters relating to the proposed divorce of king Louis Bonaparte with queen Hortense 
[1815-1819]: printed from the archives of the ministry of the interior at Vienna 
by E. Werruemer.—Rev. hist. lxi.1. May. 

The government of France since 1870.—Edinb. Rev. 377. July. 

Julien Havet: by his brother L. Haver.—Bibl. Ecole Chartes, lvii. 1. 


Germany and Austria-Hungary 
The development of the border-line out of the indeterminate border-tract [wood or the 
like] in ancient Germany: by H. F. Hetmour.—Hist. Jahrb. xvii. 2. 
On the history of the marriage of widows in old German law: by M. Wotrr.—Mitth. 
' ‘Inst. Oesterreich. Gesch.-forsch. xvii. 3. 


3a 2 
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Catalogue of the materials for the ecclesiastical history of the Palatinate and Zwei- 
briicken: by H. Junc.—Beitr. Bayer. Kirchengesch. i. 

The origin of the Austrian imperial house: by H. Witte {who defends, against E. 
Kriiger, its derivation from the house of Eticho in Alsatia].—Mitth. Inst. Oester- 
reich. Gesch. xvii. 3. 

Recent literature on early German town-history: by K. Untirz.—Mitth. Inst. Oester- 
reich. Gesch.-forsch. xvii. 2 (continued from xvi. 3). 

On Lambert's chronicle of the monastery of Hersfeld [of which only fragments are 
preserved]: by A. Pannensore [who holds that the prologue was written not earlier 
than the second half of 1076].—D. Zft. Gesch.-wiss., N. F. i. 2. 

On the authorities for Thuringian history: by O. Houper-Eacer, V: On the Erfurt 
annals of the twelfth century, the ‘ Chronica s. Petri minora,’ and the lost annals 
of Reinhardsbrunn [inclining to the view that the Thuringian annals originated 
in this monastery}.—N. Arch. xxi. 3. 

The ‘ tres comitatus’ mentioned by Otto of Freising [‘ Gest. Frid.’ ii. 55] in connexion 
with the elevation of Austria into a duchy [1156]: by A. Dorscxu [who maintains 
that the expression does not imply that the grant involved any extension of the 
previously existing East March, but only that it included the comital rights within 
the march as pertaining to the new duchy].—Mitth. Inst. Oesterreich. Gesch.- 
forsch. xvii. 2. 

The condemnation of Henry the Lion: by D. Scuirer [who remarks that he was 
summoned to appear at Worms in January 1179 on account of disputes that had 
arisen between him and other princes ; his failure to appear led to further charges, 
and finally to his forfeiture in January 1180. But in the trial his refusal to serve 
in the Italian war played no part at all, though his behaviour during its progress 
may not have been without influence on the sequel].—Hist. Zft. lxxvi. 3. 

The oldest town-law of Strassburg: by S. Rretscue. [who dates the first preserved 
notice late in the twelfth century, the second not earlier than 1214).—D. Zft. 
Gesch.-wiss. N. F. i. 1. 

The Passau annals; studies in the medieval historiography of Passau: by A. Lana 
{who examines the references made by Ebendorfer, Schreitwein, Brusch, and 
Hundt to the lost ‘ Annales Patavienses,’ and endeavours to establish their character 
and compass ]—Hist. Jahrb. xvii. 2. 

Friedrich der Freidige of Meissen and the sons of Meinhard II of Tirol [1296-1298] : 
by W. Lierert, with accounts [1288-1298].—Mitth. Inst. Oesterreich. Gesch.- 
forsch. xvii. 2. 

The imperial taxation of the Swabian towns of Esslingen, Reutlingen, and Rottweil 
[from the fourteenth century]: by T. Scnén.—Mitth. Inst. Oesterreich. Gesch.- 
forsch. xvii. 2. 

An unknown work by Suso: by the late W. Precer [who attributes to this writer the 
‘Minnebiichlein der Seele’ contained in the Ziirich town-library, cod. C. 96/320, 
and publishes the text of the work].—Bayer. Akad. Wissensch., Abh. hist. Cl. xxi. 2. 

Notes on public libraries in Germany in the fifteenth century: by F. Faux [on those 
at Einbeck, Brunswick, and Windsheim).—Hist. Jahrb. xvii. 2. 

The congresses of the Austrian provinces: by the late H. J. Broermann, edited by 8S. 
Avuer [dealing chiefly with the constitutional changes of the sixteenth and seven- 
teenth centuries].—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 2. 

Diirer’s attitude towards the reformation: by M. Zucker [discussing the artistic and 
literary evidence, and inferring that Diirer was well disposed towards the move- 
ment}.—Beitr. Bayer. Kirchengesch. i. 

Jarssen’s ‘ Geschichte des Deutschen Volkes,’ vii, viii, (completed by L. Pastor]: by 
Josern Scumip.—Hist. Jahrb. xvii. 1. 

Note on a manuscript of a history of the peasants’ war {1525}: by P. Sanper. [The 
work is by Eberhard II, count of Erbach, and is the same with that currently 
ascribed to Peter Harer.]—D. Zft. Gesch.-wiss., N.F. i. 2. 

The peasants’ war in Bamberg: by O. Ernnarp, [The revolt began at Easter 1525, 
and all the religious houses joined it except that of St. Clara. The sufferings of 
this foundation are described in letters from the abbess here printed)].—Beitr. 
Bayer. Kirchengesch. i. 
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Eberlin von Giinzburg: by T. Koupe [who prints two letters of Sept. 1525, one by 
G. Vogler (in Ansbach) to the burgomaster of Rothenburg, the other by Eberlin 
himself. In the previous June the margrave Casimir had put down the peasants’ 
revolt, expelling the clergy who had joined it and re-establishing the mass. At 
this moment of uncertainty it was sought to employ Eberlin’s agency to promote 
the cause of the reformation].—Beitr. Bayer. Kirchengesch. i. 

Ladislaus von Fraunberg and the reformation in Haag: by W. Geyer [a supple- 
ment to a study by W. Goetz, adding an account of Fraunberg’s work from the 
archives at Regensburg. Haag, an immediate fief overshadowed by Bavaria, 
was badly placed, and the reformation suffered from the unworthy character of 
some of the ministers who worked there, while the matrimonial and dynastic 
interests and adventures of the ruler gave it an unstable background. When the 
territory lapsed to Bavaria on the death of Ladislaus without heirs in 1566, all 
traces of the reformation passed away].—Beitr. Bayer. Kirchengesch. 1. 

The reformation at Memmingen: by J. Mreveu.-—Beitr. Bayer. Kirchengesch. i. 

Early reformed service books at Augsburg [from 1537]: by J. Havs.—Beitr. Bayer. 
Kirchengesch. i. 

Caspar Liner’s letter-book: by L. Exprrs [with some letters from Melanchthon].— 
Beitr. Bayer. Kirchengesch. i. 

Agreement between the landgravial authority of Nellenburg and the knights of Hegau 
[1540}: printed by G. Tumsitt.—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 3. 
The formula of concord at Donauwirth: by F. Streve [an account of the proceed- 
ings at Donauwérth when the Pfalzgraf Philip of Neuburg urged the council to 
sign the Book of Bergen ; advice was sought from Fréschel (of Ansbach), Senter (of 
Augsburg), and the neighbouring cities (1578-1579) ; the arguments of ambassadors 
and political considerations prevailed, and the council yielded—an interesting illus- 

tration of inter-Lutheran relations].—-Beitr. Bayer. Kirchengesch. i. 

Ecclesiastical conditions in Zweibriicken under the Swedish government: by K. 
Krimer [who prints a memorial from the reformed ministers in 1704].—Beitr 
Bayer. Kirchengesch. i. 

The political testament of Frederick William I [1722]: by G. Scumottzr.—D. Zft. 
Gesch.-wiss. N.F. i. 1. 

Life and worship in Uffenheim about 1740 [from returns of services, &c.]: by R. 
Heroip.—Beitr. Bayer. Kirchengesch. i. 

Alois, Freiherr von Kreittmayr [1705-1790], chancellor of the elector of Bavaria: by 
A. von Becumann.—Festrede Bayer. Akad. Wiss., 1896. 

Frederick the Great and the origin of the Seven Years’ War: by K. T. Hetcen [who 
reviews the controversy aroused by M. Lehmann’s famous brochure in 1894 and 
decides in favour of the traditional view, that Frederick acted on the defensive}.— 
D. Zft. Gesch.-wiss., N.F., i. Monatsbl. 1,2. April, May. 

—— by R. Koser [dealing with the subject in connexion with the contributions of A. 
Naudé and A. Beer to the controversy].—Hist. Zft. Ixxvii. 1. 

Movements for reform in Prussia prior to 1806: by O. Hintze [on the projects, social 
and other, of the preceding decad}.—Hist. Zft. lxxvi. 3. 

Letters of field-marshal count Neithardt von Gneisenau to his son-in-law Wilhelm von 
Scharnhorst [1828-1831]: printed by A. Pick. First article.—Hist. Zft. lxxvii. 1. 

Heinrich von Treitschke {[t 28 April]; obituary notices: by E. Marcxs.—D. Zft. 
Gesch.-wiss., N.F. i. Monatsbl. 3. June.—By F. Metneckxe.—Hist. Zft. lxxvii. 
1.__-By M. Putiprson.—Rev. hist. lxi. 2. July. 

Eduard Winkelmann [+9 Feb.]; obituary notices: by C. Surrer.—D. Zft. Gesch.- 
wissensch., N.F., i. Monatsbl. 2. May.——By E. D.—N. Arch. xxi. 3. 


Great Britain and Ireland 

New methods of historical inquiry [on J. H. Round].—Quart. Rev. 367. July. 

The ordeal of hot water among the West Saxons in the seventh century: by F. 
LiesERMANN [who defends the reading ceace=‘ kettle,’ as against ceape, in three 
places of Ine’s laws, c. 37, 62].—SB. Preuss. Akad. Wissensch. (phil.-hist. Cl.) 1896, 

The origin of the University of Oxford: by A, F, Leacu [attacking H. Rasapatn].— 
National Rev, 163, Sept. , 
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The Carthusians in Somerset.—Church Qu. Rev. 84. July. 

Sir Francis Englefield [c. 1522-1596]: by A. A. Harrison [who prints some letters 
from the muniments of the English college at Valladolid, and maintains that 
though Englefield ‘ may have had knowledge, he had little connexion, if any, with 
the numerous plots of the period.’] —Dublin Rev. 238. July. 

Entries from the record-books of St. Botolph Without, Aldgate [1583-1592]: by the 
rev. A. G. B. Arxinson.—Antiquary, 77. May. 

Survey of publications [1884-1895] concerning the history of the British Isles and 
the British colonies in the seventeenth century: by C. H. Frrtu. 1: Documents. — 
Rev. hist. Ixi. 2. July. 

Scotland under the Commonwealth [on C.H. Firth’s collection of papers and docu - 
ments] : by J. Convinte.—Scott. Rev.55. July. 

Richard Brinsley Sheridan [in connexion with W. F. Rae's biography}.—Edinb. 
Rev. 377. July. : 

General sir Edward Bruce Hamley fon A. 1. Shand’s biography].—Quart. Rev. 367. 
July. 


Sir John Seeley: by H. A, L. Fiser.—Fortn. Rev. Aug. 


Italy. 


Bibliography of recent works on medieval Italian history: by C. Creouza. Fifth 
article.—N. Arch. Ven. xi. 1, 2. 


The ancient history and topography of Naples illustrated from inscriptions: by A. 
Soei1ano.—Arch. stor. Napol. xx. 4, xxi. 1 (concluded). 

The‘ Pactum Arichis’ [c. 786] and the tertiatores of Liburia: by G. Ractorrr [who 
holds that the tertiatores were customary tenants, but not of servile condition, repre- 
senting the remnants of the conquered Romans].—Arch. stor. Napol. xxi. 1. 

The counts of Verona [a genealogical study on the family of Milone, the first count, 
930 or 931]: by B. Banpr pt Vesme.—N. Arch. Ven. xi. 2. 

The ‘ Vitae Pontificum Mediolanensium’ considered in connexion with an epigraphical 
sylloge of the tenth century [represented by Alciato’s manuscript at Dresden]: by 
L. A. Ferrar.—Bull. Ist. stor. Ital. xvi. 

Note on the topography and organisation of the mountain districts of Umbria: by 
J. June.—Mitth. Inst. Oesterreich. Gesch.-forsch. xvii. 3. 

Documents from Terracina: by I. Groret [who collects notices concerning the Terra- 
cina archives, and prints six documents ; two papal bulls of 1000 (from a tran- 
script) and 1045? (a forgery); three private charters of 1011, 1042, 1092; and the 
deed of appointment by the people of Terracina of a proctor to appear ‘ coram cle- 
mentissimo et illustri domino, domino Nicolao, severo et clemente ac sacre Romane 
reipublice liberatore illustre,’ 27 Sept. 1347. A discussion of each document is 
appended. ].—Bull. Ist. stor. Ital. xvi. 

Notices of wills making provision for prayers and funeral rites in the Neapolitan pro- 
vinces in the twelfth, thirteenth, and fourteenth centuries: by R. Bevere.—Arch. 
stor. Napol. xxi. 1. 

An episode in the history of the second Lombard league: by G. Cano [calling attention 
to a series of documents in the Genoese archives [1225-1232].—Mitth. Inst. Oes- 
terreich. Gesch.-forsch. xvii. 3. 


Gambling at Naples from the thirteenth to the sixteenth century: by G. Cxct, with 
documents.—Arch. stor. Napol. xxi. 2. ‘ 

Historical notices [1309-1322] from the Angevin documents at Naples known as 
‘ Arche:’ by B. Capasso and S. pe Crescenzo.—Arch. stor. Napol. xxi. 1, 2. 

Clement VI and Joanna I of Naples [1343-1352]; unpublished documents from the 
Vatican archives: printed by F. Cerasoxz. I, I1.—Arch. stor. Napol. xxi. 1, 2. 

The interior of a pawnbroking bank in 1417: by L. ZpexKaver, with documents.— 
Arch. stor. Ital. 5th ser. xvii. 1. 

Guarino and the Carmagnola controversy: by R. Sanpaprxt [who prints letters by 
Guarino and others].—N. Arch. Ven. xi. 2. 


George of Trebizond (master of rhetoric at Vicenza and Venice]: by G. CasTELLANI.— 
N. Arch. Ven. xi. 1. 
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The first years of Ferdinand of Aragon and the invasion of John of Anjou: by E. 
Nunzrante.—Arch. stor. Napol. xxi. 2 (continued from vol. xx.) 

The life of Filippo Brunelleschi: by A. Cutapreuit [who discovers a Pistoian MS. of 
the life attributed to Manetti, and prints the portion relating to the building of 
8. Spirito which is not contained in the Magliabecchian MS.]—Arch. stor. Ital. 
5th ser. xvii. 2. 

The artillery of the city of Naples from the end of the fifteenth century to 1648: by 
B. Carasso.—Arch. stor. Napol. xxi. 2. 

The siege of Milan in 1526 [the highly important correspondence of F. Guicciardini 
and cardinal Giberti, from the Archivio Segreto of the Vatican]: by G. Bernarpr. 
Arch. stor. Lomb. 3rd ser. 10. June. 

Giovanni Battista Gelli’s Lives: of the Artists: printed by G. Mancry1.—Arch. stor. 
Ital. 5th ser. xvii. 1. 

The twenty-four martyrs of Ancona: by D. Kavrmann.—Rev. Etudes Juives. 62. 

The marriage, death, and funeralof Francesco Gonzaga, duke of Mantua [1549-1550] : 
by G. B. Inrra.—Arch. stor. Lomb. 3rd ser. 10. June. 

The Spanish conspiracy against Venice: by Ameti1a ZamsBuer [on the intrigues of 
Alessandro Spinosa and Girolamo Grimani with the duke of Ossuna in 1617].— 
N. Arch. Ven. xi. 1. 

Domenico Caracciolo, a Neapolitan minister of the eighteenth century: by M. Scutra, 
first article, with documents [1715-1787].—Arch. stor. Napol. xxi. 2. 

Naples in 1799 [illustrated from an unpublished manuscript of Onofrio Fiani of 
Torremaggiore]: by G. Bexrranit.—Arch. stor. Napol. xxi. 2. 

An episode of the period of anarchy at Naples [1799]: by A. Frorpextst.—Arch. stor. 
Napol. xxi. 1. 

Netherlands and Belgium 

The beginning of the year in Holland: by J. px Fremeny [who shows that, whatever 
date was adopted, ‘ jaarsdag’ invariably denoted the 1st of January, and that the 
people of Holland in common practice reckoned the year from that day, except 
in Delft, where the Annunciation was the normal date (‘ stilus Delphicus’). The 
beginning of the year in January was the accepted usage in Holland until the 
Flemish practice of commencing with Easter was gradually introduced late in the 
thirteenth century into Zeeland and then into Holland. With the accession of the 
counts of Holland of the house of Hainault this became the established ‘ stilus 
curiae’ from 1300 to 1575; but the common reckoning, as a rule, remained unaltered, 
except when express reference is made to the use of the court style. The ecclesi- 
astical practice was different, and the church of Utrecht changed from the Easter 
reckoning to that of Christmas, the use of which M. de Fremery believes to have 
been far less prevalent than is generally asserted].—Bijdr. vaderl. Geschied. en 
Oudheidk. 3rd ser. ix. 2. 

The bishopric of Utrecht in the twelfth century: by B. J. L. pz Geer van JuTFAAs.— 
Bijdr. vaderl. Geschied. en Oudheidk. 3rd ser. ix. 2. 

‘ The goedendag: by H. van Duyse [who takes it to bea spear, not (as Van Malderghem 
holds) a ploughshare].—Ann. Cercle hist. et arch. Gand. ii. 2. 

The origin and functions of the audiencier in the Low Countries: by E. LamnEre 
[who traces the office from the French chancery of the fourteenth century to that of 
the dukes of Burgundy, whence it was introduced into the Low Countries and 
continued until 1744).—-Rev. Univ. Bruxelles, i. 8-10. July-Sept. 

‘ La congrégation bénédictine des exempts de Belgique: by U. Brexttéxe {from the 
muniments of the abbey of Eenaeme now in the university library at Ghent].— 
Rev. Bénéd. Maredsous 1896, 4. April. 

The benedictine congregation of the Presentation of our Lady: by U. Bente [who 
gives an account of the reform introduced by the abbot of St. Denis near Mons in 
1628].—Rev. Bénéd. Maredsous 1896, 6. June. 

Notes and documents for the biography of Josse de Damhouder [from the communal 
archives at Bruges] : by L. Gmtioprs van SevereN.—Ann. Soc. d’Emul. de Bruges, 
xlv. 2 

Russia 
The peasants in Russian Lithwania: by F. Leontovicu, continued.—Zhur. Min. Narod. 


Proev, T+? 
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A note on the family of the Romanovs [giving a complete genealogy].—Russk, Starina. 
July. 

Note on the family of the princes Shuiski [which furnished one tsar to the Russian 
throne].—Russk. Starina. July. 

The beginnings of the Russian fleet under Peter the Great: by E. Sumuno. [It was 
planned at Preobrazhenskoe.]|—Zhur. Min. Narod. Prosv. June. 

The foundation of the Russian fleet: by Professor Tsvietatev.-—Russk. Starina, July. 

An unexplained episode in the reign of Peter II: by A. Lvov [how the emperor caught 
the smallpox of which he died.]—Istorich. Viestnik. July. 

Sketches of Courland in the olden time: by K. Vorensxt [giving details of the family 
of Biren, of the stay of Louis XVIII at Mittau, and the death of the abbé Edgeworth 
there].—Istorich. Viestnik. June, July, August. 

A story of the times of the emperor Paul [from the Polish memoirs of Adam Rosci- 
szewski.]—Istorich. Viestnik. August. 

Letters of the emperor Nicholas I.—Russk. Starina. June. 

Anecdotes of the emperor Nicholas I: by A. Ewatun.—Istorich. Viestnik. July, Aug. 

The illness and death of the emperor Nicholas: by A. Suipiovsx1.—Russk. Starina. 
June. 

A trial for high treason: by N. Octosir [describing from the archives the curious 
case of the retired Strelets, Naumenko, accused of having tried to bewitch the 
empress Eudoxia, wife of the tsar Michael, in 1842].—Istorich. Viestnik. July. 

Two letters written during the time of the war in the East, 1655-1856: by A. Giers.— 
Russk. Starina. August. 

Episodes from the war in the Caucasus: by V, ANtonov.—Istorich. Viestnik. June. 


Spain 

Recent literature on Spanish history: by K. Harsier.— Hist. Zft. lxxvi. 3. 

The council of Tarragona of 1318: by F. Frra (giving documents to prove that the 
council was held in this year].—Boletin R. Acad. Hist. xxviii. 3. March. 

Pedro Sarmiento de Gamboa, the navigator: by C. F. Duro.—Boletin R. Acad. Hist. 
xxviii. 4. April. 

A critical consideration of the reign of Charles III: by M. Danviza.—Boletin R. 

Acad. Hist. xxviii. 6. June. 


Switzerland 


Place-names and documents in the Vallais [Mischabel, Allalin, Ejen and Egginer, 
Lichbretter, Fee, Saas): by L. E. Isenm.—Anz. Schweiz. Gesch. 1896. 3. 

An Appenzell document of 1071 [printed from a service-book of c. 1200 in the Pfarr- 
bibliothek at Appenzell, with notices from the calendar contained in it]: by A. 
Denter.—Anz. Schweiz. Gesch. 1896. 3. 

The pedigree of the lords of Raron in the thirteenth century: by R. Hopreter.—Anz. 
Schweiz. Gesch. 1896. 4. 

The first years of the church of Calvin [1541-1546]: by C. A. Cornenius.—Bayer. 
Akad. Wissensch., Abh. hist. Cl. xxi. 2. 

Historical notes from the ‘ Jahrzeitbuch’ of Kiissnacht (canton Schwyz) [transcribed 

1639]: by T. von Liepenav.—Anz. Schweiz. Gesch. 1896. 4. 





America and Colonies 


The province of Quebec and the early American revolution : by V. Corrix.—Bull. 
Univ. Wisconsin, Econ., Polit. Sc., and Hist. i. 3. 

The battle of Long Island: by C. F. Avams [arguing that Washington, at the begin- 
ning of his career as commander-in-chief, showed military incapacity] —Amer. 
Hist. Rev. i. 4. 

The first national nominating convention: by J. 8. Murpock [an account of the 
federalist conference of 1812].—Amer. Hist. Rev. i. 4. 

Municipal government in Michigan and Ohio: by D. F. Wiicox.—Columbia Coll. 
Stud. Hist., Econ., and Publ. Law, v. 3. 

The Jews in the Dutch colonies: by G. Kuant.— Rev. Etudes Juives. 62. 

















List of Recent Historical Publications 


I. GENERAL HISTORY 


(Including works of miscellareous contents 


Arsots pE Juparnvitte (H. d’). Deux 
maniéres d’écrire l’histoire: critique 
de Bossuet, d’Augustin Thierry et de 
Fustel de Coulanges. Pp. 260. Paris: 
Bouillon. 18mo. 4 f. 

Coxs (H.) Précis @histoire du com- 
merce. Pp. 329, 402. Nancy: Ber- 
ger-Levrault. 8 f. 

Deutste (L.) Les manuscrits de Saint- 
Martial de Limoges: catalogue de 
1730. Pp. 64. Limoges: Ducour- 
tieux. 2°50 f. 

Detocne (M.) Le port des anneaux 
dans l’antiquité romaine et dans les 
premiers siécles du moyen ge. Pp. 
112. Paris: Klincksieck. 4to. 4°40 f. 

Despacnet (F.) Essai sur les protecto- 
rats: étude de droit international. 
Pp. 442. Paris: Larose. 10 f. 

France.—Inventaire sommaire des ar- 
chives du département des affaires 
étrangéres. Mémoires et documents. 
(Fonds France et fonds divers. Supplé- 
ment.) Pp. 253. Paris: impr. nationale. 

Freeman (E. A.) Comparative politics. 
2nded. Pp. 361. London: Mac- 
millan. 8/6. | 

Hamy (E. T.) Etudes historiques et 
géographiques. Paris: Leroux. 20 f. 

Kurta (G.) La frontiére linguistique en 
Belgique et dans le nord de Ja France. 
I. Pp. 588. Brussels: Hayez. 6f. 

Lest (B. W.) Alt-arisches Jus civile. 
II. Pp.145. Jena: Fischer. 10m. 

Minter (K.) Mappae mundi: die ilte- 
sten Weltkarten. Herausgegeben von. 
IV: Die Herefordkarte. Pp. 54. Stutt- 
gart: Roth. 4to. 5m. 


Montz (K.) Zur Geschichte und Theorie 
der Banknote mit besonderer Riick- 
sicht auf die Lehren der klassischen 
National-Ockonomie. (Berner Beitrige 
zur Geschichte der Nationalékonomie. 
VIII.) Pp. 68. Bern: Wyss. 

Potxock (sir F.) A first book of jurispru- 
dence for students of the common 
law. Pp. 348. London: Macmillan. 
6/. 

Rarzet (F.) The history of mankind. 
Tr. with introduction by E. B. Tylor. 
I. Pp. 510, ill. London: Macmillan. 
12/. 

Rexm (H.) Geschichte der Staatsrechts- 
wissenschaft. Pp. 268. Freiburg: 
Mohr. 7 m. 

Scareitu-Brrp (S. R.) A guide to the 
principal classes of documents pre- 
served in the public record office. 2nd 
ed. Pp. Ixxiii, 399. London: H.M. 
Stationery Office. 7/. 

Scuuzer (H.) Ur-Luxemburg: ein Bei- 
trag zur Urgeschichte des Landes, des 
Volkes und der Sprache, der Ur-Re- 
ligion, Sitten und Gebriiuche, etc. 
Pp. 408. Luxemburg: Schliep. 5 m. 

Scumm (K. A.) Geschichte der Erzie- 
hung von Anfang an bis auf unsere 
Zeit. Fortgefiihrt von G. Schmid. 
IV, 1. Pp. 612. Stuttgart: Cotta. 18 m. 

Scuwertn (H. H. van). Helgoland: his- 
torisk-geografisk undersdkning. Pp. 
274, xxxvii. 2 maps. *Lund. 4to. 
(15 m.) 

Warts (A. D.) A history of the warfare 
of science with theology in Christen- 
dom. 2vol. London: Macmillan. 21). 


II. ORIENTAL HISTORY 


Arcyptiscne Urkunden, aus den kénig- 
lichen Museen zu Berlin. Arabische 
Urkunden. I, 1. Pp. 32. Berlin: 
Weidmann. 4to. 3-40 m. 

Bencuem (M. van). Recherches archéo- 
logiques en Syrie. Pp. 35. Paris: 
Leroux. 

Buatu (F.) Geographie des alten Paliis- 
tina. (Grundriss der theologischen Wis- 


senschaften. 2nd ser. IV.) Pp. 300, 
maps. Freiburg: Mohr. 6°60 m. 

FarssTEIn (D.) Das Recht der unfreien 
und der freien Arbeiter nach jiidisch- 
talmudischem Recht, verglichen mit 
dem antiken, speciell mit dem rémi- 
schen Recht. Pp. 96. Frankfurt a. M. : 
Kauffmann. 2 m. 

Hurts (G.) Geschichte des Buddhismus 
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in der Mongolei. II. Pp. 452. Strass- 
burg: Triibner. 30m. 

Joseput (Flavi) Opera omnia, post I. 
Bekkerum recognovit 8. A. Naber. VI. 
Pp. li, 374. Leipzig: Teubner. 
4 m. 

Kampuavsen (A.) Das Verhiiltnis des 
Menschenopfers zur _ israelitischen 
Religion. Pp. 75. Bonn: Rohrscheid 
& Ebbecke. 1°50 m. 

Meurzer (O.) Geschichte der Karthager. 
II. Pp. 611,3 maps. Berlin; Weid- 
mann. 13 m. 

Nixex (J.) Herodot und die Keilschrift- 
forschung. Pp. 91. Paderborn : 
Schéningh. 2m. 

Petrie (W. M.F.) A history of Egypt 
during the seventeenth and eighteenth 
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NOTES AND QUERIES.— We shall wait 
with impatience a second portion of the best 
history conceivable of a period the interest of 
which, from every standpoint, is the highest.’ 


STANDARD.— The book is a good, solid, 
careful piece of work. . . . Battles and sieges 
and romantic adventures, in which Mr. Gardiner 
is at his best, enliven the present volume, and 
will, no doubt, form a highly attractive element 
in those which are to come.’ 


SATURDAY REVIEW.— The student will 
read the book from cover to cover, and rejoice 
that two years more have been added to the 
period of which we have definite and full know- 
ledge through the indefatigable researches of 
Mr. Gardiner.’ 


ACADEMY.—‘ The narrative is as fresh and 
| vigorous as it was at the beginning. The same 
patient research, the same accurate knowledge, 
the same carefully balanced judgments, the same 
kindly criticism that marked the former volumes, 
mark also the present ; and withal, as it seems 
to us, the style has grown easier and more 
picturesque. The establishment of the Common- 
wealth, the trials of the new government, the 
conquest of Ireland, the battles of Dunbar and 
Worcester, are the principal topics of the 
volume.’ 
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ST. JAMES’S GAZETTE.—‘Theappearance 
of this volume will be welcome to eyery student 
of history. . . . It is an admirably graphic and 
impartial narrative. We do not think a juster 
appreciation of Cromwell's motives and actions 
has ever been penned.’ 


ATHENZUM.— It is Mr. Gardiner’s tran- 
scendent merit to have blotted out by his 
masterly narrative the last possibility of dis- 
pute on the vexed question of Cromwell’s 
ambition. . . . Mr. Gardiner is unswerving in 
his fidelity to his task, and we pause in admira- 
tion of the unrelaxing purpose, the clear-sighted 
method, and the triumphant execution,’ 


GUARDIAN.—‘ We have to congratulate 
Mr. Gardiner on the commencement of the last 
stage of his great history. It is a genuine plea- 
sure again to recall the services which he hus 
rendered to all English speaking peoples by the 
laborious and uninterrupted labours of a quarter 
of a century ... it is impossible to over- 
estimate the services which he has rendered to 
the cause of truth and justice and sound judg- 
ment .. . nor would it be too much to say that 
he has done more than any man of our time, by 
his historical writings alone, to remove prejudice 
and to teach a just appreciation of present 
forces by a wise, judicial, and tolerant estimate 
of the past.’ 
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